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CURRENT TOPICS. 


Mr. Justice Nortu, whose return to the courts was, contrary 
to expectation, delayed until Thursday last, resumed his duties 
on that day. We are glad to learn that he appears to have per- 
fectly recovered from his recent illness. 





WE cnperstTanD that the statement that Judge Barser, Q.C., 
has resigned his office gf Judge of County Court Circuit No. 19, 
on the ground of permanent infirmity, is correct, and that a re- 
tiring pension has ~ granted to him on that ground. 





WE REGRET to announce the death of Mr. TazoporE Warer- 
House, B.A., LL.B., of the firm of WarTernovse, WInTER- 
BoTHAM, & Harrison, of 1, New-court, Carey-street, W.C. Mr. 
WATERHOUSE was admitted in 1864, was elected a member of 
the Incorporated Law Society in 1865, and a member of the 
council of the society in 1883. Since he has been on the council 
he has done good work in relation to legal education, and has 
served as a member of the Examination Committee. He died 
at Bournemouth, after a long illness, on Monday, at the age of 
fifty-three. 





In THE RECENT case of Burkhill v. Thomas (reported else- 
where), which came before the Queen’s Bench Division 
on the 28th ult., the question to be determined was whether 
section 65 of the County Courts Act, 1888, which enipowers 
a High Court judge to remit an action of contract to 
any county court “in which the action might have been 
commenced or in any court convenient thereto,’’ enables such 
action to be remitted to any county court convenient to the parties, 
or whether the court selected must not be adjacent to that in 
which the action might have been commenced. In construing 
the words “convenient thereto” to mean “convenient to the 
parties” the court (Lord Cotermer, C.J., and Marnew, J.) 
followed the case of Parsons v. Lakenheath (5 Times Law Re 
497) which does not, however, appear to. — very full 
and which, we believe, finds no place in the Reports or ‘Ms 
any of the other standard reports. It is submitted that this 
interpretation cannot be regarded as altogether satisfactory, 
having regard to the dicta of the Court of Appeal in Curtis v. 
Stovin (22 Q. B. D, 513), ey to the language of the enactment 
itself, which seems to imply that the words “‘ convenient thereto” 
have exclusive reference to locality, which ought, therefore, alone 
be considered in sel the court to which an action shall be 





remitted. We hope that the Court of Appeal will, — or 
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later, have an opportunity of deciding what ‘s the proper con- 
struction of the enactment in question. 





Tue casE of Re The Anglo-Colonial Syndicate (Limited), 
reported elsewhere, is a good example of the maxim omnia 
presumuntur rite esse acta, An agreement purporting to be made 
between a company and its promoters, for the issue to the latter 
of fully paid-up shares, was dated the 21st of January, 1888. 
The seal of the company was affixed to the agreement, but the 
company was not registered till the 25th of January, and 
consequently till that date it had no existence. The fact of the 
agreement bearing an earlier date was not material, as it is 
settled that a deed takes effect, not from its date, but from the 
time of execution “(Jayne v. Hughes, 10 Ex. 430; Elphinstone, 
Norton, and Clark on Interpretation of Deeds, p. 119), but 
there was no evidence to shew when this took place. In the 
absence, however, of evidence to the contrary, Kexrwicn, J., 
held, in accordance with the above maxim, that the agreement 
must be presumed to have been executed after the company had 
come into existence, and was therefore valid. A further point 
in the case also called for liberal treatment. On the 25th of 
January the company issued to the promoters certificates of the 
shares to which they were entitled under the agreement; but 
the agreement itself was not filed with the registrar until the 
following day. The requirement of section 25 of the Companies 
Act, 1867, is that it shall be filed at or before the issue of the 
shares. In Pool’s case (35 Ch. D. 579) Norrn, J., held that by 
the word “ at”’ it could not have been intended that the filing 
should be actually simultaneous with the issue of the shares, and 
that it was sufficient if the two events were practically contem- 
poraneous. Hence he allowed a contract to have been duly filed 
under the section though the filing did not take place till the 
morning following the day of issue, and a similar view was 
taken by Kexewicu, J., in the present case. 





Tue Decision of the Divisional Court (Lord Coterines, C.J., 
and Wricat, J.) in Parsons v. King shews that if a dog, not 
otherwise known to be savage, is allowed to have one bite, he 
must rest contented with this, and, even though it be a slight 
one, and, therefore, no great satisfaction to him, his chance has 
gone, and he may not immediately try a second. At least, if 
he does, his owner will have to pay for it. It seems, indeed, to 
have been the opinion of Lez, C.J., that after the first bite the 
dog’s life was properly forfeit, for he ruled in Smith v. Pelah 
(2 Strange, 1264) that “if a dog has once bit a man, and the 
owner having notice thereof keeps the dog, and lets him go 
about or lie at his door, an action will lie against him at the 
suit of a person who is bit, though it happened by such 
mcd treading on the dog’s toes, for it was owing to his not 

anging the dog on the first notice. And the safety of the 
King’s subjects ought not afterwards to be endangered.” This 
was in 1745, but a century later Cressweit, J., evidently 
thought that dogs, even of a ferocious nature, were entitled to 
the benefit of the changed manners of the age. In Charlwood 
v. Greig (3 Car. & K. 46), after referring to the above passage, 
he said: ‘Our criminal code has been much modified since 
that time, and that would not now be considered as a proper 
mode of proceeding.” But whether the dog should be hanged 
or not, it is quite clear that his master is liable for him as soon 
as in any way he has knowledge that the animal is, as the 
pleaders say, accustomed to bite mankind, and though, to 
establish this, an actual bite is by no means necessary (Worth v. 
Gilling, L. R. 2 C. P. 1), yet, contrary to the rule as to customs 
generally, a single bite is quite sufficient. In the recent case 
of Parsons v. King the dog followed up his first bite, which was 
only slight, by another and more serious one, inflicted on the 
same individual within half an hour. The owner was present 
on each occasion. It is clear that immediately after the first 
bite he had knowledge of the dog’s nature, and, as soon as 
sufficient time had elapsed for him to gain control of the 
animal, he became responsible for its future conduct. Upon 
this view the court decided. 





the case of Re North Australian Territory Co. (reported else- 
where). The qualification shares of a director were paid for by 
himself out of his own money, on an undertaking by one of the 
ere tee acting as agent for the vendor of the company, to 
uy the shares from the director at any time at the price paid 
by the director to the company. This undertaking (as the 
court held) was not disclosed to the company. The value 
of the shares having gone down to ni, the director was 
relieved of them in accordance with the undertaking, and 
the Court of Appeal has held that the money paid to him 
in respect of the shares belongs to the company. The com- 
pany thus get £500, the full amount due on the shares, 
and £500 more because a promoter has nominated and in- 
demnified a director. The decision is expressed to be founded 
on a principle stated by Lord Justice Metxisn in Hay’s case (L. R. 
10 Ch. 593), and well known long before—that ‘‘an agent can- 
not, without the knowledge and consent of his principal, be 
allowed to make any profit out of his agency beyond his proper 
remuneration as agent.”” Now Mr. Arcuer, the director in the 
recent case, received no profit (beyond director’s fees, if any) 
from being a director, unless indemnity against loss from a fall- 
ing market is profit ; and the company suffered no proved loss 
from the fact of Mr. ArncnEr acting as one of their directors, 
As regards the so-called profit, it seems plain that, as against 
what Mr. ArcHer received under his indemnity, must be 
set off the amount which he lost by the shares having 
gone down in value-—in other words, the director got no 
profit which is appreciable by any ordinary mind. We 
venture to think that Hay’s case is distinguishable. In 
that case, as James, L.J., said, ‘‘a body of English gentlemen 
consented and condescended” to become directors—the Lord 
Justice called them “hired retainers”—on certain terms pro- 
posed by the vendors—“ unknown adventurers from the other 
side of the Atlantic.” The terms included payment by the 
vendors for the directors’ qualification shares. Before the com- 
pany had paid their purchase-money to the vendors the directors 
met and drew a cheque in favour of one of the vendors for the 
amount of a directors’ qualification shares. This was indorsed 
by the vendors’ agent, and handed to the director, who there- 
with paid for his qualification shares. As James, L.J., said, 
the cheque “‘-was never intended to be, and never did become, 
under the control and power of the vendors. It never left the 
board-room. It was a cheque by which the money of 
the company was taken by one of the directors under the autho- 
rity and with the consent and knowledge of his co-directors for 
the purpose of paying that which was a bribe to him for having 
sold the company in the transaction. . It never, in the 
contemplation of this court, ceased to be the property of the 
company.” The learned judge evidently relied on the fact that 
the cheque “ was never intended to be, and never did become, 
under the control or power of the vendors.” But in Archer’s 
case, for aught that appeared in evidence, the company did pay 
the vendors the whole of the purchase-money, and no part of it 
was applied in payment uf ArcHer’s qualification. Nor would 
any money have reached Arcuer from the pockets of the vendors 
unless the shares had gone down in value. In Hay’s case the 
director received at the outset a present of his shares. Hay’s 
case is undoubtedly good law, and was approved at the time of 
the decision by the profession. But we submit that it went quite 
far enough,.and Archer’s case goes further. If it is good law it 
affects a great many transactions which have taken place on the 
formation of limited companies to take over private businesses 
of good standing. In many of these cases sons and old servants 
of members of the old firms have qualified as directors under 
very similar circumstances to those in Archer’s case. An appeal 
to the House of Lords is talked about, and it is quite on the 
cards that the tribunal which decided Derry v° Peek will reverse 
another somewhat strained decision of the Court of Appeal. 





In THE casE of Squire v. Pardoe (reported ante, p. 77) 
the Court of Appeal, while professing to recognize, seems 
nevertheless to have practically disregarded, the well-established 
rule of practice that a mortgagee ought not to be deprived of 
his costs or made to pay the plaintiff’s costs in an action for 
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improper defence or other misconduct” on the part of the 
mortgagee (Cotterell v. Stratton, L. R. 8 Ch. App. 295, per Lord 
SerzornE, at p. 302). Shortly stated, the facts of the present 
case were these: The plaintiff was a mortgagee of two estates, 
A. and B., belonging to the same mo r, under a mortgage 
created on the 16th of March, 1886. At that date there was 
subsisting a prior mortgage on A. created on the Ist of 
September, 1885, to Kempson, and also a prior mortgage on B. 
created in June, 1876 (before the passing of the Conveyancing 
Act, 1881), to the Monarch Building Society. The defendant 
was a transferee of Kemrson’s mortgage on A. On the 3rd of 
June, 1886, the mortgagor, out of moneys advanced by the 
defendant, paid off the Monarch Society’s mortgage on B., and 
on the next day—June 4th—executed a mortgage of B. to the 
defendant for the full amount of the money advanced on the 
8rd of June by the defendant. The plaintiff afterwards 
informed the defendant that he wished to redeem the defend- 
ant’s mortgage on A., but the defendant claimed to be entitled 
to consolidate his mortgage of the 4th of June, 1886, on B. 
with his mortgage on A., and refused a definite offer made by 
the plaintiff, before action, to redeem the defendant’s mortgage 
on A. if the defendant would withdraw his claim for consolida- 
tion. An action for the redemption of the defendant’s mortgage 
on A. was then brought by the plaintiff, who also asked to have 
it declared that the defendant was not entitled to consolidate. 
Norru, J., at the trial held that there was an intention indicated 
by the transactions of June 3 and June 4, 1886, to keep alive 
the mortgage of the Monarch Society over B. for the benefit of 
the defendant, and that as that mortgage was created before the 
Conveyancing Act, 1881, the defendant was entitled to consoli- 
date. The Court of Appeal, however, reversed Nortu, J., and 
held that the mortgage of the Monarch Society over B. could not 
be treated as still subsisting, and that the defendant was, there- 
fore, not entitled to consolidate. Then the question of costs was 
raised. It was pointed out on behalf of the defendant that, 
having regard to the fact that Norra, J., had decided in his 
favour, it could not be said that the defendant had acted unrea- 
sonably in raising the claim for consolidation, and that the point 
was at least an arguable one. The Court of Appeal, however, 
ordered the defendant to pay the plaintiff’s costs of the action 
up to and including the trial, as well as the costs of the 
appeal. Liyptey, L.J., said that ‘‘if a mortgagee refuses to 
accept an offer rightly made to redeem him, and thereby 
causes litigation, he ought to pay the costs of it.” This de- 
cision certainly seems to give the go-by to any consideration 
of the question whether the refusal of the mortgagee was, 
under the circumstances of the case, reasonable or not. In 
Smith v. Watts (22 Ch. D. 5); Jessex, M.R., said: ‘If 
a mortgagee brings in his account, and under a wrong impres- 
sion of the law, but bond fide and honestly, makes a claim which 
cannot be supported and is disallowed, he does not pay the costs, 
and, even if the brewers had failed, I should have held them 
entitled to their costs in the court below” ; and Corron, L.J., 
added: ‘‘All mortgagees, unless they misbehave themselves, 
have a right to their costs, and it cannot be said that, when a 
mortgagee, having such a point as this, requires it to be brought 
before the judge personally, he is guilty of anything wrong.” 
In the case of Bird v. Wenn (83 Ch. D, 215) Srreuine, J, 
commenting on Smith v. Watts, said (at p. 219): “It is only in 
a rare case that costs ought to be given against a mortgagee 
who brings forward a case which is fairly open to argument. 
This rule was established, I think, by the decision of the Court 
of Appeal in Smith v. Watts.” It is difficult to reconcile the 
decision of the Court of Appeal in the present case with this 
view of the rule, unless the case be treated as a ‘‘rare case,” 
and as being an exception proving the rule; but it can hardly 
be regarded in that light. 





A curtovs pornr of mercantile law arose last week in a 
divisional court in the case of Fry v. Raggio (reported elsewhere). 
A contract had been made between the plaintifts, coal merchants 
at Cardiff, and the defendants, who were Italian subjects and 
carried on business at Genoa. The plaintiffs were to supply the 
defendants with several cargoes of coal (at sixteen shillings per 
ton) which were to be paid for “in cash against receipt of 








shipping documents,” and it was mainly upon the meaning of 
these words that the difficulty arose. The plaintiffs not having 
received payment for portions of the commenced an 
action in the English courts, and obtained leave to serve notice 
of the writ of summons out of the jurisdiction, on the ground 
that the action was founded on an alleged breach within the 
jurisdiction of a contract, ‘‘ which, according to the terms there- 
of, ought to be performed within the jurisdiction.” The point 
which exercised the mind of the court and led to the disagree- 
ment of two learned judges (Lord Corermer, OJ., and 
MatueEw, J.) was whether the contract in question was one 
which, according to its terms, ought to be performed within the 
jurisdiction. It seemed na’ that payment “against the 
receipt of the shipping documents” meant payment at Genoa, 
where the shipping documents would be received. On the other 
hand, payment “in cash” would appear to mean payment 
in English money, that being the only currency specified 
by the terms of the contract. is view was supported by the 
revious course of business between the parties—payment 
aving, on former occasions, been made by cheques upon 
London bankers sent to the defendants in Cardiff by post 
from Genoa — and this was the view which was adopted 
by Lord Coxzriper, C.J., and was decisive of the ques- 
tion so far as the present appeal was concerned. Maruew, 
J., upon the analogy of the cases as to the acceptance 
of a contract being complete when the letter accepting the 
terms is placed in the post by the acceptor, held that this 
contract would have been completely performed upon the post- 
ing of a cheque in Genoa to the defendants, and that it was 
accordingly wholly to be performed out of the jurisdiction. 
The result, therefore, was that the plaintifis are at liberty to 
continue their proceedings in this country, unless the Court 
$ Appeal should differ from the decision of the Lord Chief 
ustice. 





THE DISTURBANCE OF ORDER 14. 


Tire machinery of order 14 has been thrown out of gear. For 
years past this section of the judicial machine has worked 
admirably. It has separated from. the great bulk of actions 
brought in the High Court a particular class of cases, amount- 
ing to about one-half of the whole, and has provided for that 
class of cases a swift and sure means of obtaining judgment, with- 
out sacrificing justice to rapidity. Many cases have been 
decided dealing with procedure under order 14, and hitherto 
they have one and all directed its operation without impeding it, 
and in many instances have distinctly improved and facilitated 
it. It has, therefore, grown to be a branch of our procedure of 
which we have had just cause to be proud. And now it has 
been thrown out of gear, partly by a decision based upon a pure 
technicality, and partly ~ a doubt which has been recently 
raised as to the meaning of a pkrase of four words in the rule 
on which the whole practice rests. The doubt on the one point 
and the technical decision on the other, by their reaction upon 
one another, have combined to create friction which calls for the 
prompt attention of the Rule Committee or the strong hand 
of the Court of Appeal to remove its cause. 

The case of Gurney v. Small (W.N., 1891, p. 168) is the decision 
to which we have referred. The point of that case may be 
very shortly stated.. The plaintiff issued a writ indorsed for a 
liquidated sum, giving dates and items, and generally conform- 
ing to the requirements of ord. 3, r.6. So far as this part of 
his claim was concerned his writ was specially indorsed. Of 
that there was no question. But, in addition to this liquidated 
claim, a further claim was added for an unliquidated amount for 
use and occupation of premises. The defendant appeared, and 
the plaintiff took out a summons under order 14. On the hear- 
ing of the summons the defendant objected to summary judg- 
ment, on the ground that the writ was not specially indorsed 
within ord. 3, r. 6, his contention being that the addition of an 
unliquidated claim vitiated the special indorsement. This objec- 
tion was a sound one, no doubt, and the master adjourned the: 
summons, and gave the plaintiff leave to amend his writ by 
striking out the unliquidated claim. Subsequently, after amend- 
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ment, the master made an order for judgment. Against this 
order the defendant appealed, and the ultimate decision was 
given by the Divisional Court on the 12th of August last. The 
court decided that the words of ord. 14, r. 1, “ where the 
defendant appears to a writ of summons specially indorsed 
under ord. 3, r. 6,”? must. be taken to mean that if there was 
such a defect in the special indorsement as to vitiate it, it was not 
a special indorsement at the time when the defendant appeared to 
it, and no subsequent amendment could remedy the defect so as 
to allow proceedings to be taken under order 14. The master 
had no jurisdiction to order an amendment for the purpose of 
retaining the case within the operation of order 14. We have, 
therefore, these two points clearly established—viz., (1) The 
addition of an unliquidated claim to a specially-indorsed liqui- 
dated claim takes the claim, as a whole, out of the scope of ord. 
3, r. 6, and consequently out of the operation of order 14; and 
(2) a writ not specially indorsed cannot, after appearance, be 
amended by making it specially indorsed so as to bring it within 
order 14. 

We now come to the second point, which we cannot treat as 
being finally decided, as there are several cases being held in 
abeyance until an authoritative determination of it has been 
obtained. After the decision in Gurney v. Small difficulties 
began to arise in chambers. Prior to that case it was the 
established chamber practice to allow a plaintiff to correct any 
technical error in his special indorsement by giving leave to 
amend, and to renew his application for summary judgment on 
an adjourned appointment. The great majority of claims under 
ord. 3, r. 6, are for debt and interest. After the full statement 
of the claim for debt and the amount of interest due, a further 
claim is usually added for running interest (where there is a 
contract, express or implied, to pay interest), thus: ‘‘ And the 
plaintiff further claims interest on the above sum of [debt] at 
£— per cent. until payment or judgment.” Some few weeks 
ago one of the judges in chambers, having in mind the case of 
Gurney v. Small, was in considerable doubt whether this claim 
for interest did not vitiate the special indorsement: whether it 
was not, in fact, an addition of an unliquidated claim, and there- 
fore under Gurney v. Small an incurable defect. This is the 
point which awaits decision. 

The case of £iliott v. Roberts (reported elsewhere), which 
came before the Divisional Court on the 26th of Novem- 
ber, cannot be taken as definitely settling the point, 
because it was a money-lender’s action, and the rate of 
interest claimed was exorbitant. What is greatly needed is 
a decision on one of the several cases now in abeyance, 
in which an ordinary claim carrying interest is supplemented by 
a further claim for running interest at an ordinary rate—say, 
five per cent. The words of ord. 3, r. 6, are as follows :—“ In 
all actions where the plaintiff seeks only to recover a debt or 
liquidated demand in money payable by the defendant, with or 
without interest, arising,” &c. The whole point really narrows 
itself down to the limits of an interpretation of the words “ with 
or without interest.” How are they to be read with their con- 
text? Do they mean that the plaintiff's claim for the debt may 
be made with or without interest? Or that the plaintiff’s claim 
may be made under the rule for a debt which is payable by the 
defendant with or without interest? If it only means the latter 
the words ‘‘ with or without interest’ are merely embarrassing 
surplusage, for the plaintiff's claim for interest would in every 
case be stated as a liquidated sum, and would therefore be in- 
cluded in the ‘‘ liquidated demand”’ claimed under the contract. 
If they mean that a running interest may be claimed under ord. 
3, r. 6, in addition to the debt and the stated amount of interest 
due on it up to the date of the writ, then it is highly desirable 
that an authoritative decision should be given to that effect as 
soon as may be. 

In any case the purpose with which the summary procedure 
under order 14 was created has been greatly weakened by 
Gurney v. Small. The power of amendment so long exercised in 


chambers in accordance with the spirit, if not with the letter, of 
the rules, and taken away by the decision in that case, ought, 
in our opinion, to be restored by a rule of court. We cannot 
afford in these days to drive litigants away from our courts by 
throwing in their way purely technical impediments to the 
attainment of their rights. 





‘‘ONCE A MORTGAGE ALWAYS A MORTGAGE.” 


Tue House of Lords have affirmed, by a majority of three to 
one, the decision of the Court of Appeal and of Norru, J., upon 
the claim made by the Marquis of NorrHampron against the 
trustees of the National Life Assurance Co., and, considering the 
strain put upon the equitable doctrine involved, the result has 
been attained with remarkable unanimity. The only dissentient 
judgments have been those delivered by Lord Hannen in the 
House of Lords and Bowen, L.J., in the Court of Appeal, while 
the majority includes Lords Sz:nornz, Bramwe.t, and Morris; 
Corron and Linpiey, L.JJ.; and Norrs, J. 

As to thé existence of the rule that equity will allow no fetter 
to be placed upon an equity of redemption, no doubt, of course, 
has been expressed, and Bowen, L.J., referred to the doctrine as 
a wholesome one (39 W. R., at p. 70). In this opinion Lord 
BraMWELL was naturally unable to concur, and he hinted that 
equity, in its anxiety for the welfare of borrowers, had probably 
disabled them from contracting on the terms most favourable to 
themselves. But he was bound to admit that the rule was a 
binding one, and, indeed, it is as well established as any of the 
rules which have been handed down from the old Court of 
Chancery. It wasacted upon by Lord Keeper Norru in Howard 
v. Harris (1 Vern. 190) in 1683. In Jennings v. Ward (2 Vern. 
520), in 1705, it is laid down that a man shall not clog the 
redemption with any by-agreement. And in Zoomes v. Conset (3 
Atk. 261), in 1745, Lord Harpwicxg, C., said: ‘This court will 
not suffer, in a deed of mortgage, any agreement in it to pre- 
vail, that the estate become an absolute purchase in the mort- 
gagee upon any event whatsoever; and the reason is because it 
puts the borrower too much in the power of the lender, who, 
being distressed at the time, is too inclinable to submit to any 
terms proposed on the part of the lender.” In the present 
instance Lord Bramwett spoke of the borrower as a man per- 
fectly competent and advised by competent advisers. But what- 
ever may be the reasons for the rule, and whether they are 
applicable or not to the particular case, there is no doubt as to 
its existence. 

The only difficulty in the case related to the preliminary 
point whether there ever had existed an equity of redemp- 
tion in the borrower so as to attract the operation of 
the rule. The borrower was Earl Compton, the eldest son 
of the Marquis of Norrnampron; the lenders were the 
National Life Assurance Society, and the sum advanced 
was £10,000. Primarily this was secured by a mortgage 
in Scotch form of Earl Compron’s reversionary interest in certain 
Scotch estates, subject to the life estate of his father, but, to 
secure the society against the possibility that he might die in 
his father’s lifetime, it was arranged that the society should 
effect a policy on the life of the earl as against that of his father 
for the sum of £34,500 in such assurance company as they might 
select. The interest and the premiums were to be allowed to 
accumulate for the first five years, after which time they might be 
recovered from the borrower. Clause 4 of the agreement pro- 
vided that, in the event of Earl Compron not having paid the 
whole sum due before the death of his father, the policy was to 
belong absolutely to the society, while they were to exercise 
their powers under the mortgage as fully as if no policy had 
been effected. By clause 5, in the event of payment of all sums 
due before the death of the father, the society were to assign 
the policy to Earl Compron; while by clause 6, in the event of 
Karl Compron predeceasing his father without having paid off 
the society, the latter were to retain all sums due to them out of 
the policy moneys, and were to hand over the balance to Earl 
Compzon’s representatives ; at the same t#me, should the policy 
moneys be insufficient, the society were to be entitled to proceed 
under the mortgage deed against Earl Compron’s estate. ‘The last 
clause was modified by a subsequent agreement according to 
which, in the event in that clause specified, the policy and all 
the moneys secured thereby were to belong absolutely to the 
society. It was upon the effect of this subsequent agreement 
that the controversy turned, Karl Compron having died in 1887, 
during the lifetime of his father, and having left the sums due 
to the society unpaid. 

The policy was, in fact, taken out by the lenders in their own 
office, but it was unanimously agreed that this made no 
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difference, and the real point at issue was whether Earl Comrron 
had ever had a redeemable interest in the policy. Moreover, it was 
that where a creditor secures himself by taking out a 

olicy on his debtor’s life, the premiums on which are to be paid 

y the debtor, there is at least a presumption that the policy 
belongs to the debtor, and that his estate is entitled to any 
surplus there may be after satisfaction of the debt, and indeed, in 
most of the authorities, this is asssumed to be a ‘necessary 
inference of law rather than a mere presumption. In Morland 
y. Isaac (3 W. R. 397, 20 Beav. 389) the result was put distinctly 
upon the liability of the debtor to pay the premiums, and 
although in that case the debtor had never expressly agreed to do 
so, yet it was held to be sufficient that the premiums had been 
charged in accounts rendered to him. In Bruce v. Garden (L. R. 
5 Oh. 32) James, V.C., arrived at a similar result, where the 
premiums were simply charged against the debtor in the 
cereditor’s account-books, no notice of this being given to the 
debtor; but this decision was reversed on appeal, and Lord 
Haruertey, C., laid down the following test :—‘‘The court 
requires distinct evidence of a contract that the creditor has 
agreed to effect a policy, and that the debtor has agreed to pay 
the premiums, and in that case the policy will be held in trust 
for the debtor.” So, too, in Courtenay v. Wright (9 W. R. 153, 
2 Giff. 337), Srvart, V.C., after examining the authorities, 
deduced from them the principle that, where the relation of 
debtor and creditor exists, and the true construction of the 
instruments and the evidence of the real nature of the transac- 
tion shew that the policy was effected by the creditor as a 
security or indemnity, then, if the debtor substantially bears the 
expense of the security, he is, on a principle of natural equity, 
entitled to have the security delivered up to him when he pays 
his debt. 

In the present instance Lord Setsorne seems to have 
doubted whether the mere liability of the debtor for the pay- 
ment of premiums would be sufficient to make the policy his 
property contrary to the terms of the contract, though he admitted 
that upon the authorities such was its primd facie effect. How- 
ever, so far from the contract being opposed to this, he was able 
to point to various indications that Earl Compron was really 
treated as the owner of the policy. If he had no interest in 
it, the effecting of the insurance by the lenders in their own 
office was a mere form without any substantial meaning ; 
his equitable interest was consistent with the provision of clause 
4, that in the event therein specified the policy should belong 
absolutely to the society, and consistent, too, with the use of the 
word ‘‘assign”’ in clause 5; while so much of clause 6 as was 
not abrogated by the subsequent agreement, by requiring the 
society to set off sums shewn to be due by a certified account 
against the policy moneys, shewed that Earl Comprron was 
regarded as having an interest in the policy. Het hus arrived 
at the conclusion that the presumption in favour of the policy 
belonging to the borrower was supported by the terms of the 
agreement, and, indeed, it seems clear that there was quite suffi- 
cient to impute to Earl Compron a beneficial interest, which, 
as the policy was created by way of security, carried with it a 
right of redemption. 

The result disposes also of the argument upon which the 
dissentient judgments of Bowrn, L.J., and Lord Hannen were 
founded, that the express stipulation contained in the supple- 
mentary agreement rebutted the presumption that the “wi 
belonged to Earl Comrron. ‘In the clear light,” said Bowen, 
LJ., “of a distinct agreement upon the point the presumption 
pales its ineffectual fire and disappears.” But the reasoning 
fails as soon as it is clear that the beneficial interest of the 
borrower in the policy rests on no mere presumption, but is 
supported by all the circumstances of the transaction other 
than the supplementary agreement. Under the previous 
agreement the equity of redemption was already well con- 
stituted, and the subsequent stipulation which would have 
taken it away from the borrower was an infringement of the 
established rule of equity, and was properly rejected. The 
circumstances were, of course, peculiar, but the result is really 
no hardship upon the society. They were willing to t the 
policy in consideration of the premiums, and these will now be 
paid to them. It was part of their business to accept the risk 
of having to pay the policy moneys, and in seeking to lessen 


this risk they were attempting to do what the nature of the 
security would not allow. 








REVIEWS. 
THE ANNUAL PRACTICE. 


THE ANNUAL PRACTICE, 1892. BEING A COLLECTION OF THE 
STATUTES, ORDERS, AND RULES RELATING TO THE GENERAL 
PRACTICE, PROCEDURE, AND JURISDICTION OF THE SUPREME 
Court. Wir Nores, Forms, &c. By Tuomas Snow, M.A., 
Barrister-at-Law ; CHARLES BURNEY, B.A., a Chief Clerk of the 
Honourable Mr. Justice Chitty; and Francis A. STRINGER, of the 
Central Office, Royal Courts of Justice. 2 vols. Sweet & Maxwell 
(Limited) ; Stevens & Sons (Limited). 

Mr. Burney’s illness has thrown an unusually large share of the 
labour of preparing the present edition on Mr. Stringer; but he has 
not in any way that we can discover remitted the vigilant care with 
which his special part of the work has always been edited. His notes 
on the new order 48a as to actions by and inst firms are models of 
clear, practical, and concise exposition. e statutory additions to 
the volume during the year have been slight, but the judicial 
additions have apparently been exceptionally heavy; the preface 
speaks of more than 600 new notes and references to the practice 
cases of the year. The result has been to compel the transfer of the 
former Part III. (Court Fees and Stamps) and Part IV. (Forms) to 
vol. 2—a course which it seems to us will not be attended with any 
considerable inconvenience, when once practitioners have learned 
where to look for the matter transferred. The editors, we are glad to 
observe, have adhered to the sound rule of collecting practice cases from 
every available source; the collection has been diligently made, and 
the decisions are, in general, both well stated and well interwoven 
with the old matter. The edition is, in our opinion, a very good one, 
but there naturally remain a few more or less doubtful statements in 
the notes. Our attention has been drawn to one or two of these 
points, which we may mention for the consideration of the editors. 
On page 246 (Service out of the Jurisdiction) we are told that counter- 
claims “are to be by the rules applicable to service of 
writs; they would, therefore, seem to be within the principle of the 
cases deciding that third-party notices may be served out of the 
jurisdiction.” We are not clear that this is correct, and, at all events, 
a reference should be given to Potters v. Miller (31 W. R. 858). 
Again, at p. 629 (Notice of Trial), the note says ‘‘the defendant 
should either give notice of trial or move to dismiss under this rule 
ford. 36, r. 12], and cannot set down the action on motion for judg- 
ment under ord. 32, r. 6 (Litton v. Litten, 3 Ch. D. 793).” The 
observations on Litton v. Litton in Pascoe v. Richards (29 W. R. 330) 
seem to have been overlooked. 





BOOKS RECEIVED. 
Principles of the Common Law. Intended for the use of Students 
and the Profession. By Joun INDERMAUR, Solicitor. Sixth Edition. 
Stevens & Haynes. 


Practical Forms of Agreements relating to Sales and Purchases, 
&c., &c. With Variations and Notes. By H. Moore, Third 
Edition. Revised and Edited by T. Lampert Mears, LL.D., M.A. 
(Lond.), Barrister-at-Law. William Clowes & Sons (Limited). 


The Secretary’s Manual on the Law and Practice of Joint-Stock 
Companies, with Forms and Precedents. By JAMEs FITzPaTRICK, 
Secretary of Public Companies and Accountant, and V. DE S. Fowkg, 
Barrister-at-Law. Jordan & Sons. 


The Law of Bankruptcy. Shewing the Proceedings from Bank- 
ruptey to Discharge, also the General Rights of Creditors and 
Debtors, and the Duties of Trustees in Bankruptcy. With an Appen- 
dix of Costs, Fees and Percentages, a Table of Cases Cited, and a 
full Index. By C. E. Stewart, M.A., Barrister-at-Law. Effing- 
ham Wilson & Co. 

A Manual of Theatrical Law. Containing chapters on Theatrical 
Licensing, Music, and Dancing y, and Dramatic Copyright. 
With an Appendix of all the Chamberlain’s Forms and those of 
the County Council for Licensing. By CLARENCE HAMLYN, Barrister- 
at-Law. Waterlow & Sons (Limited). 


The Stamp Act, 1891 (54 & 55 Vict. c. 39). Handbook to Stamp 
Duties. Containing the Text of the above Act. With a complete 
Alphabetical Table of all Documents liable to Stamp Duty. Re- 
vised by H. 8. Bonn, Esq., of the Solicitors’ t, Inland 
Revenue, Somerset House. Seventh Edition. aterlow & Sons 
(Limited). 

Coote’s Common Form Practice and Tristram’s Contentious Prac- 
tice and Practice on Motions and Summonses of the High Court of 
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Justice in Granting Probate and Administrations. Eleventh Edition. 
By Tuomas Hutcuiyson TRISTRAM, Q.C., D.C.L. Butterworths. 


A Chart of the Law of Real Property. Sweet & Maxwell (Limited). 

The Principles of Pleading in Civil Actions under the Judicature 
Acts. By W. Brake Opcers, M.A., LL.D., Barrister-at-Law. 
Stevens & Sons (Limited). 





CORRESPONDENCE, 
THE IN. ORPORATED LAW SOCIETY AND THE PROFESSION, 
[To the Editor of the Solicitors’ Journal. ] 


Sir,—Referring to the circular of the president of the Incorporated 
Law Society recently addressed to solicitors who are not members of, 
and urging them to become members of, the society, and to your 
article on the subject in your issue of the 28th ult., it seems to me 
highly probable that little immediate practical result will arise there- 
from, looking to the effect former similar circulars have had, and there 
appears to me to be little doubt as to the reason why this should be so. 

It is an undeniable fact that there are thousands of solicitors, and 
especially the younger ones, who consider that the society is, and has 
been, governed by a body of gentlemen (themselves, of course, highly 
honourable and able) whose position in the profession is assured 
whatever may happen in the future, and who have failed in the past, 
in protecting the interests of their younger and humbler fellows from 
being constantly harassed and attacked by parties for political pur- 
poses, and by officials whose constant aim is to absorb as much of the 
business as possible, and to create offices for that purpose. This may 
be, and no doubt is, unjust to the gentlemen to whom I have referred, 
but it is nevertheless true that the impression prevails, and that it has 
existed for many years past, and the great bulk of solicitors conse- 
quently feel or think that there is nothing to be gained by becoming 
members of the society. 

Solicitors are aware that numerous schemes for the development 
of the officialism programme are in contemplation which will, if 
carried out, most seriously injure, and in fact practically ruin, most 
branches of the profession, and they do not consider that the society, 
as it at present operates, will succeed in preventing these schemes 
being carried in the future any more than has been done in the past. 

What is the remedy for this, and how is the impression to be got 
rid of ? There seems to me a very simple one, and I venture to say 
that if applied it will result in inducing the whole or the greater pro- 
portion of the solicitors to become members of the society, and thus 
creating a combination which will cause any Government in power, of 
whichever party it may be, to hesitate before adopting legislation 
which will have the effect of taking legal business away from its 
legitimate professors and placing it in the hands of (in many in- 
stances) unskilled and untrained officials. I submit that the society 
should boldly announce to the profession that it intends, whenever 
required, to bring political pressure to bear upon any Government pro- 
posing such legislation as I have referred to. Such an expression of 
intention by the society would, I have little doubt, encourage solici- 
tors (especially the younger ones) to join the society, and they would 
feel that at last there was a body determined to protect the interests 


of the profession. C. J. 
ee, December 3. 








CASES OF THE WEEK. 
Court of Appeal. 
STUMORE -. CAMPBELL & CO.—No. 1, 24th November. 


Practice—Garsienee Oxoex—Deer owtxe veow Tump Party wo 
COULD BUCOEREPTLLY COUNTER-CLAIM YOK LAKGEZ AMOUNT. 

Thies was an appeal from the decision of A. L. Smith, J. The plaintiff 
had recovered judgment for £1,400 against one Colonel Betty. The 
dAhendaats, acting 24 Colomel Betty's wlicitors, entered into negotiations 
with the plaintiff's solicitors as to the satisfaction of the judgment debt. 
In accordance with the arrangement at which they arrived, Colonel Betty 
paid to the defendants 2 9am of money to be handed over to the plaintiff 
as sm a0 he had arrange’ to mect the remainder of the judgment debt 

Wille A exchange. Colomel Vetty, however, died betore doing w, and 

+ axrangerntnt, thermore, tl) through. The plaintiff then applied fora 

ishee onter to attach the em im the hands of the defendants, but the 

Z * alleged that Colomel Vetty wae indebted to them for comts to a 
meus larger atocmt. An isene was, theretore, ordered, which was tried 
betone A. 1. tanith, 3, to dimzrver whether at the date of the application 
the dAenAants were indicthel to Cohomel Vetty's extate. A. 1. Sinith, J., 
Wid that aithough, since the mumey was handed tw the Adendants by 
Choma Vetty tor 2 mpecific yore, their Vien tor conte would not attach, 
at ait, they CANA wh wt Sf their daim, yet, since Colonel Vett 


had owe thetn rts amcrmnting to a larger wm than that deposited with | 





them, they would be able, in an action by Colonel Betty’s executors for 

money had and received, to successfully counter-claim for a larger amount, 

and he therefore held that there was no debt which the plaintiff could 
attach. The plaintiff appealed. 

Tue Court (Lord Esuzr, M.R., and Lorgs and Kay, L.JJ.) allowed the 
appeal and reversed the decision of A. L. Smith, J. 

Lord Esuer, M.R., said that this money was handed over to the defend- 
ants by Colonel Betty for a specific purpose which had failed. Thereupon 
a trust arose in favour of Colonel Betty’s estate, and it became their duty 
to hand it back to his personal representatives. They would have had no 
answer to an action by Colonel Betty’s executors for money had and re- 

ceived. The law was perfectly clear that they could not set up their 
solicitor’s lien against it (Brandao v. Barnett, 12 Cl. & Fin. 787). It was 
equally clear that before the Judicature Acts a plea of set-off would have 
failed. But it was said that because since the Judicature Acts the defend- 
ants could have counter-claimed for the amount due to them, which ex- 
ceeded the sum deposited with them, there was no debt. As had been 
said over and.over again, the Judicature Acts only altered procedure. They 
did not affect the rights of parties. The power to proceed by way of 
counter-claim was only another way of bringing a cross-action. On the 
trial of an action, in which there was a counter-claim which was not aset- 
off, there might be judgment for the plaintiff on the claim, which would 
create an ascertained judgment debt which could not be disputed, and 
there might be judgment for the defendant on the counter-claim, which 
would create another judgment debt. The actions and the judgments were 
entirely independent for all purposes except that of execution. In Westacott 
v. Bevan (39 W. R. 363; 1891, 1Q. B. 774) Wills, J., had said that the claim 
and counter-claim were only to be treated as independent actions for the 
purpose of the taxation of costs. That was to entirely misinterpret every- 
thing which had been said on the subject by the Court of Appeal. 
Although it was possible that the decision arrived at in that case was 
correct, he (the Master of the Rolls) entirely differed from what Wills, J., 
had said. The judgments on claim and counter-claim were absolutely 
separate judgments except for the purpose of execution. It followed, 
therefore, that the defendants were indebted to Colonel Betty’s estate in a 
sum of money, and the fact that they could successfully counter-claim for 
a larger amount did not affect that debt, which could consequently be 
attached by the plaintiff. 

Lorges and Kay, L.JJ., gave judgment to the same effect.—Counsgt, 
Phipson; R. T. Reid, Q.C., and Muir Mackenzie. Soutcrrors, Granville 
Lugard ; Campbell, Reeves §& Hooper. 

[Reported by A. P. Pencevat Keep, Barrister-at-Law. } 


LAW vr. LOCAL BOARD OF REDDITCH—No. 1, 26th November. 


Conrract—Penatty or Liavuipatep DAMAGES PAYABLE ON OCCURRENCE 

or Since Event. 

This was an appeal from the decision of Hawkins, J. The plaintiff 
undertook to do certain drainage works for the defendants. The contract 
contained the following proviso :—‘‘ The works shall be completed in all 
respects, and cleared of all implements, tackle, impediments, and rubbish 
on or before April 30, 1889 and in default of such completion 
the contractor shall forfeit and pay to the urban authority the sum of 
£100 and £5 for every seven days during which the works shall be incom- 
plete after the said time, and the sums so forfeited may be recovered by 
the urban authority from the contractor as and for liquidated damages.” 
The works were not completed until twelve weeks after the specified time, 
and on an action by the plaintiff for the balance of his account the 
defendants counter-claimed for £160 as liquidated damages for the delay, 
being the sums of £100 and twelve weeks at £5 cach fixed by this provi- 
sion. Hawkins, J., gave judgment for the defendants for the whole 
amount claimed by the counter-claim. The plaintiff appealed. 

Tue Covet (Lord Esuer, M.R., and Lorgs and Kay, L.JJ.) dismissed 
the appeal, and affirmed the decision of Hawkins, J. 

Lord Esnenr, M.R., said that he did not think it was necessary to go 
through all the cases on the point. The only question was whether these 
sums of £100 and £60 were to be treated as a penalty or as liquidated 
damages assessed by the parties to the contract. ‘There was one canon of 
construction which was laid down in all the decisions. When the parties 
to a contract agreed that a fixed sum should be payable on the occurrence 
or non-occurrence of some one single event, then the courts had always 
construed that fixed sum as liquidated damages, and not as a penalty. 
The only exception to that rule was where the agreement was that a large 
sum of money should be paid for the non-payment of a smaller sum, In 
that case the court would hold the larger sum to be a penalty. Soif the 
payment depended on any of several events, some of which might have 
immaterial consequences, then the court might say that the sum was a 
penalty, and might not suffer more than the actual damage suffered to be 
recovered. The question, therefore, in this case was whether this sum of 
moncy depended on a single event or not. The fact that the contract anid 
that the sum was to be paid as liquidated damages was not conclusive. 
But when the contract itself came to be looked at fe was clearly of opinion 
that the completion of the works and the clearing of the premises from 
rubbish, &c., were quite different things, and that the sum was payable 
on the non-completion on the fixed day. ‘That was one event, and even 
though the clearing of the ground was included in the completion, 
nevertheless the completion on that day was one event, and on the non- 
ccaurmnce Of that one event the money became payable as liquidated 
damages, 

Loves, L.3., said that the rule which the cases had laid down was that 
where a sum was made payable on the happening or ery 09 ba one 





event—not being the payment of money—that sum wan an ated damages ; 
but where it was payable on the happening of any of sevoral different 
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events, some of which were of trifling consequence, then the sum was a 
penalty. In the present case he was clear that the completion of the works 
was only one event, and therefore the sum was liquidated damages. 

Kay, L.J., said that he thought the manner in which the courts had 
disregarded the plainly-expressed intention of parties to contracts, and 
had said that what they had expressly agreed to be liquidated damages 
should nevertheless be construed as a penalty, was a serious interference 
with the rights of contract, but it had never yet been done except in cases 
where the sum was made payable, not on one single event, but on 
any one of several events, some of which would result in inconsiderable 
damage. In this case the completion of the works was one event only, 
and the sum was payable as liquidated .—CovunskzL, Jelf,Q.C., and 
Vachell ; Hugo Young and R. Harington. Soutcrrors, Prior, Church, § 
Adams, for Roden §& Dawes, Kidderminster ; Fallows § Rider, for H. C. 
Browning, Redditch. 

{Reported by A. P. Percevat Keep, Barrister-at-Law. } 


Re NORTH AUSTRALIAN TERRITORY CO. (LIM.)—No. 2, 25th and 
26th November. 


Company—Drrecror—Secret AGREEMENT BY PRoMOTER’s AGENT TO RE- 
PURCHASE QUALIFYING SHARES AT PRICE PAID FOR THEM—MISFEASANCE— 
Compantes Act, 1862 (25 & 26 Vier. c. 89), s. 165—Compantes (WINDING- 
up) Act, 1890 (53 & 54 Vicr. c. 63), s. 10. 

This was an appeal from the decision of Kekewich, J. The company 
was incorporated by registration on the 18th of May, 1887, one of its 
objects being the purchase of an estate in Australia from a Mr. Fisher. 
A Mr. Murray Smith, a friend of Mr. Fisher’s, anda promoter of the com- 
pany, asked a Mr. Archer to become a director, but he objected to do so, 
more particularly on the ground that he might have to leave England at 
any moment, and it would not be convenient to him to have to suddenly 
dispose of his fifty £10 qualifying shares. On the 13th of May, 1887, Mr. 
M. Smith wrote to him as follows :—‘‘ Should you desire at any time to 
part with the fifty shares in the North Australian Territory Co. which you 
are about to take up, I undertake to purchase them from you at the same 

rice which you pay for them.”’ And accompanying this was a second 
etter from Mr. M. Smith to Mr. Archer, in which he said, referring to 
this undertaking, ‘‘ You need not say anything about it, as it is a private 
arrangement between us.” Fifty shares were allotted to Mr. Archer; 
he paid £500 for them, and became a director of the company. He acted 
till the summer of 1888, when he resigned on leaving England, and in pur- 
suance of the agreement of the 15th of May, 1887, Mr. M. Smith pur- 
chased his fifty shares from him for £500; though they had now become 
of merely nominal value. In August, 1889, it was resolved to wind up 
the company voluntarily, and in February, 1890, an order was made to 
continue the winding up under the supervision of the court. The liqui- 
dators took out a summons asking that it might be declared that Mr. 

Archer had been guilty of a misfeasance or breach of trust, within sec- 

tion 165 of the Companies Act, 1862, in entering into this agreement with 

a promoter of the company for the repurchase of his qualifying shares, and 

asking that he might be ordered to pay them the £500 which he had re- 

ceived from Mr. M. Smith. Kekewich, J., held that the company had 
not proved they had suffered any loss in respect of this agreement, and 

dismissed the summons. The liquidators ap . 

Tue Court (Linpiey, Bowen, and Fry, L.JJ.) allowed the appeal. 

Lrypey, L.J., after reading section 165 of the Companies Act, 1862, 
eaid it had been decided by the House of Lords in Cavendish- Bentinck v. Fenn 
(36 W. R. 641, 12 App. Cas. 652) that this section did not impose any new 
liabilities, but merely provided a summary method of dealing with a 
director who would otherwise be liable in an action in the Chancery 
Division. His lordship then dealt with the facts of the case as stated 
above, and said that having regard to all these facts, he drew the inference 
that there had been no disclosure of this ment tothe company. That 
being so, could this £500 be claimed by the company on any recognized 
principle of law or equity? Un uestionably they could so claim it, upon 
the principle which could not be better stated than it had been by Mellish, 
L.J., in Hay’s case (24 W. R. 191, L. R. 10 Ch, 593): “* There is no doubt 
about the rule of this court that an agent cannot, without the knowledge 
and consent of his principal, be allowed to make any profit out of the 
matter of his agency beyond his proper remuneration as agent. It is 

rfectly settled law that that rule applies with peculiar stringency to the 
irectors of joint-stock companies, who are the agents of the company for 
effecting the sales or the purchases made by the company.”’ It had been 
argued that this was a new case, and that this principle was not 
applicable. Even assuming that Mr. Murray Smith had got nothing from 

é company, was it right that he, as a promoter, should put a director 
in the position that had been occupied by Mr. Archer. Phe object of 
the stipulation in the articles as to qualifying shares was to insure 
that directors should have a personal stake in the company so as to 
induce them to attend to its affairs, and under this Ano Mr. Archer 
was placed in a position in which it was never intended a director should 

be. It could not be said that section 165 did not apply to such a 

a ge as that between Mr. M. Smith and Mr, Archer, Then it was 
said that the company had suffered no loss by the bargain. In one 
sense it was true, but it was begging the question, If the money which 

Archer got ought te have been accounted for to the company, they had 

lost it. Again, it was said that Archer had gained nothing ; but when 
Archer got the £500 the shares were absolutely worthlosa, Then why did 
not the principle in May's case apply? Me had obtained sums which were 


properly payable by him to the company, The sense in which such mere 
were the company's was explained in the recent case of Lister v, Stwhds (88 
W. RB. 648, 45 Ch. D. 1). The cane of Cavendish-Bentine® v. Pom, which 


not, in fact, received any money of the company’s, and there was nothing 

to recover; but here Mr. Archer had received assets to which the com- 

ea were entitled, and made a profit out of them. The learned judge 
failed to do what was right, and the appeal must succeed. 

Bowen, L.J., concurred. The company had not been told of this agree- 
ment so as to have the right of adopting it if they thought fit; as soon as 
it became fruitful it belonged to them. The non-accounting for this 
benefit was a misfeasance. This was the law, and it was also good sense ; 
for by this indemnity the company had been deprived of a guarantee for 
the vigilance of their director; the watch-dog could not uy take a 
sop from a possible wolf without his master’s knowledge. the evidence 
he had no hesitation in saying that there had been no disclosure of this 
agreement to the company by Mr. Archer. 

Fry, L.J., concurred, and said the argument for the respondent here 
appeired inconsistent with Hay’s case and Pearson’s case (25 W. R. 618, 5 
Ch. D. 336), though the particular kind of loss was different in those 
cases. There was an irresistible inference of fact that the agreement had 
not been disclosed.—CounseL, Warmington, Q.C., and C. E. Jenkins ; Ren- 
shaw, Q.C., and Butcher. Soxricrrors, Saunders, Hawksford, Bennett, § Co. ; 
Mackrell, Maton, § Godlee. 

[Reported by H. M. Cuanters Macrgegsox, Barrister-at-Law.! 





High Court—Chancery Division. 


WESTERN WAGON AND PROPERTY CO. +. WEST AND ANOTHER— 
Chitty, J., 1st December. 
Contract To ADVANCE Money—Eavrraste Assignwents—Speciric Prr- 
FORMANCE—DaMAGEs. 


This was the trial of an action which raised a question as to the doctrime 
of equitable assignment. The defendants were mortgagees under a deed 
dated in 1886, being a mortgage for £7,500 secured upon a brickyard and 
other property belonging to one Pinfold. The deed contained a recital 
that the defendants had agreed to make Pinfold further advances to the 
amount in the whole of £10,000 upon having the repayment thereof, with 
interest at the rate mentioned, secured as thereinafter expressed. The 
deed accordingly created in the usual way a security to the defendants 
for £7,500 and further advances, and contained covenants by Pinfold for the 
repayment of the further advances with interest on March 1 and September 
1 next ensuing after the advance. The deed also contained covenants 
by the mo that on certain conditions being comphed with they 
would not call in the money before a specified date and a proviso that no 
further advance would be made on the security except upon the production 
of the certificate of the defendants’ surveyor as to the execution of certain 
works on the property. By deed dated in 1887 Pinfold mortgaged the 

roperty to the plaintiffs as security for £1,000 then advanced, and for 

ther advances to the amount of £2,590 subject to the defendants’ 
security, and by the same deed Pinfold assigned to the plaintiffs his right 
under the agreement recited in the defendants’ security “‘to call for 
require payment”? from the defendants “‘of the further advance or 
advances therein mentioned, not exceeding altogether the sum of £2,500, 
and the full benefit of such agreement,”’ with power to the plaintiffs ** to 
ask, sue for, recover and receive, and sign and give effectual receipts of 
discharges for the said sum or sums of money in the name of Pinfold, 
and to do all things necessary or ancillary thereto." The plaintiffs gave 
notice of their security to the defendants. Subsequently the defendants 
lent Pinfold £500 and a receipt for the advance was signed by Pinfold 
and indorsed on the defendants’ eg deed, shewing that it was 
intended that the advance was made on the security of the defendants’ 
mortgage. Shortly before the defendants’ solicitors had sent to Pinfold a 
letter stating that under instructions from the defendant West, they were 
prepared to settle the advance to Pinfold of the further sum of £500 on 
the security of the m of 1886, and shewing how it was ce ge 
to apply the £500. In fact only £244 was in cash to Pinfold, the 
rest of the advance was (in accordance with the letter) applied, as to £225 
in payment of interest in arrear on the £7,500, and as to some £30 in pay- 
ment of another debt and costs owing by Pinfold, When the defendants 
paid the £500 to Pinfold no certificate had been given by the defendants’ 
surveyor, nor was any such certificate given at any time subsequently. 
It was admitted by the defendants that the payment of the £500 was 
made in forgetfulness of the notice received from the plaintiffs. The 
plaintiffs claimed in the action to recover from the defendants the £500 
which the defendants lent and paid to Pinfold under the contract. 
Currry, J., dismissed the action with costs, and sald in giving jadz- 
ment that the plaintiffs were assignees for value of the benefit of a contract 
to make a loan of money at interest upon security. They were not assigns of 
the entire contract, but they were assigns of the benefit without the darden ; 
they claimed to be entitled to receive and keep the £500 without Being 
liable to repay. But his judgment was adverse to the plaintiffs on other 
grounds as well, A court of equity woukd not decree specitic performance 
of a contract to make or take a loan of money, whether the loan were on 
security or not, In other words a court of equity woukl not compel the 
intended lender to make or the intended borrower to take the loan, Dat 
would leave the parties to such a contract their remedies by action at 
common law for damages. The plaintiffs could not at any time before 
payment to Pinfold have obtained a decree fa equity against the defead- 
ants, compelling them to ~ money — to the — 
The contract was, moreover, to lend . not out of a parti teed, 
The money was never bound ia the af the defendants, R was their 





had been relied on, had no application here, In that case the director had 


own money until they actually with it. The defendants had ih 
. A ony getting the security they Intended, 


fact parted with theit money wi 
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The plaintiffs’ argument was that because the defendants made a pay- 
ment which they could not have been compelled to make, therefore they 
ought to be compelled to make the payment over again. Neither were 
the plaintiffs in a position to recover damages for the bréach of a contract 
to make aloan. The defendants had waived the production of the certi- 
ficate of the surveyor. Throughout his judgment he had assumed in 
favour of the plaintiffs that the waiver of the condition as to the cer- 
tificate operated for the plaintiffs’ benefit.—CovnseL, Byrne, Q.C., and 
Maidlow ; Levett, Q.C., and Onslow. Soxtcrrors, Robbins, Billing, § Co. ; 
Frere, Forster, § Co. 
[Reported by V. pz S. Fowxe, Barrister-at-Law. } 


CUMBERLAND UNION BANKING CO. ». MARYPORT HEMATITE IRON 
AND STEEL CO.—Chitty, J., 28th November. 


Practice—MorrcaceE—Sate— ProckeDINGS ALTOGETHER ovuT or CovurRT”’ 
—R. 8. C., LI., 1a. 


This case, in which the court directed an order last week, as reported at 
p. 78, was mentioned again, having been restored to the paper upon the 
judge’s own motion, in consequence of points raised by the registrar. The 

i had called the judge’s attention to the fact that the two previous 
orders made in the action. on the 2nd of September and the 13th of 
October, had been made by the Vacation Judge in chambers, and not, as 
he had supposed, by North, J. It appeared, also, that Kekewich, J., had, 
in a similar case to the present, made an order with a preface (stating that 
he was satisfied that all parties interested were before the court or were 
bound by the order, and setting forth the evidence upon which he was so 
satisfied), and Seton on Decrees was referred to, in which, at p. 288, vol. 
1, 5th ed., a form is given providing for such a prefatory declaration where 
the reserved biddings and the remuneration of the auctioneer are left to 
be settled by the judge. 

Currry, J., said, under these circumstances, that, though he had not 
himself altered the opinion he expressed last week, he found Kekewich, J., 
had previously taken a different view, and accordingly, uniformity being 
expedient, he should follow that precedent in the present instance, and, 
being satisfied upon the evidence that all parties terested were before the 
court, he directed the order to be drawn up with a preface and declaration 

ingly.—CocnseLt, Cozens-Hardy, Q.C., and £. Page; J. G. Wood. 
Soxicrrors, Harrison & Powell ; Helder & Roberts. 
[Reported by Artuve Laweesce, Barrister-at-Law. | 


Re THE ANGLO-COLONIAL SYNDICATE (LIM.)—Kekewich, J., 25th 
November. 


Coupaxy—Wixvinc tp—Recisterep Contract To TAKE SHARES—SEALING 
py Compasy, Prestuprion as tTo—Companres Act, 1862, s. 138— 
Compastes Act, 1367, s. 25. 


This was a summons taken out under section 158 of the Companies Act, 
1862, by the liquidator of the above-named company. By an agrecment 
which was dated the 21st of January, 1888, and purported to be made 
between the company and its promoters, including Ferrar Fenton, the 
company agreed to allot a certain number of fully paid-up shares to each 
of the said promoters. The company was not incorporated until the 25th 
of January, 1888. Share certificates bearing that date were issued to the 
said promoters. The agreement was filed on the 26th of January, 1888. 
In August, 1890, resolutions were passed for winding up the company 
voluntarily, and Ferrar Fenton was placed on the list of contributories in 
respect of certain of the shares above mentioned. The question raised by 
the summons was whether the said Ferrar Fenton had been properly placed 
upon the said list. No evidence was adduced to shew when the seal of the 
company was affixed to the eaid agreement. 

Kexewicn, J., said that the agreement purported to be dated the 21st of 
January, 1888, but it could not have been made with the company on that 
day, as the company was not in existence until the 25th of January, 1888. 
It had not been argued that the agreement was not properly sealed, and 
the question was whether he ought not to hold that it was sealed by the 
company when it came into existence. There was no reason why he 
should not so bold. In Shepherd’s Touchstone, p. 72, it was stated that 
all deeds should take effect from the time, not of their date, but of their 
delivery, unless the contrary appeared. Applying the maxim that things 
were presumed to be rightly rather than wrongly done, he thought he onght 
to presume that the agreement wax sealed and delivered by the company 
when it came into existence, that was, on the 25th of January, 1888, and 
that then, and not before, there was an agreement between the company 
and ite promoters. The only difficulty that then remained was that the 

had mt been filed until the 26th of January, 1%8%. Following 

decision of North, J.,1n Be Tunnel Mining Co., Fool's case (35 Ch. D. 

579), he thought that the filing of the agreement was contemporaneous 

the delivery of the deed and with the issue of the shares, and that, 

therefore, the requirements of section 75 of the Companies Act, 1867, had 

beens complied with —Covnem, T. #. Warringtm; ©. EB. EB. Jenkina. 
Sonscrzons, T. H. 7. Rogers ; Chinery, Aldridge, & Co. 

‘Reporte’ by Joux Wiscrieso, Barrister-at-lLaw. 


STEELL +. SAVORY —iomer, 3., for Stirling, J., Z1th November. 
Pactra — B.%.C., XXXVIL, W—Bewvews, veews tHeun — Cows, 
This was a motion om beralt of Mr. VAward Trimmer, the secretary to 
the Kazal CAlege ot Surgeons, Lincoln’ s-inn-feld«, for an order to set 
aide 4 wit A edyona duces troum, isened by the plaintiffs on the 4th of 
Movember, and served on Mr. Trimuner om the Gh of November, on the 
grrevt that ouch writ wae an abuse of the process of the curt. Mr 
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Trimmer also asked that the plaintiffs might be ordered to pay the costs 
of the motion. The original action was brought by Mr. W. C. Steele and 
others, freemen and members of the Royal College of Surgeons, on behalf 
of themselves and all other members of the college, against those who, 
at the commencement of the action, filled the offices of president, vice- 
presidents, and members of the council of the college. In the action 
(which is still pending) the plamtiffs claim certain rights of access 
and user in respect of the hall of the college in Lincoln’s-inn-fields, and an 
injunction to restrain the defendants and their servants, agents, &c., from 
closing the hall or buildings of the college on certain days, and also 
to restrain them from acting under Bye-law No. XVII. in the College 
Calendar, the main question being as to the right to hold meetings unless 
convened by the executive council. The subpena directed the applicant to 
attend at the trial and produce a number of charters, books of rules and 
bye-laws, books of copies and translations of ancient charters, minute- 
books, and acnumber of other documents, the mere reference to which 
covered more than four brief sheets of paper. The motion was opened on 
the 20th of November, when it was ordered to stand over to enable the 
applicant to support his application with an affidavit. It was then stated 
that most of the documents required to be produced were documents dis- 
covery of which had been refused by the Court of Appeal on the 27th of 
October. The plaintiffs expressed their willingness to withdraw the 
subpena and substitute another one, and the counsel for the parties 
addressed his lordship on the question of costs. 

Romer, J., said the subpena was oppressive and an abuse of the process 
of the court. The parties suing it out thought they were not justified in 
so doing, for they had now withdrawn it, and the only question which 
remained was, who should pay the costs of the motion. In a case like this 
a witness was entitled to come to the court at once, and was not bound to 
stand by and wait till some motion for attaehment was made, or other 
proceeding taken against him, for non-compliance with the subpwna. The 
plaintiffs must pay the costs of the motion. — Counset, Paget; B. F. 
Costelloe. Souicrtons, E. C. Ellis ; Wilde, Berger, § Moore. 

[Reported by W. 8. Gopparp, Barrister-at-Law. } 


Kaz-t 6 Ob SQL ASS _ 
High Court—Queen’s Bench Division. 
ELLIOTT v. ROBERTS—26th November. 


PracticE—SPECIALLY-INDORSED WRIT—APPEARANCE TO WRIT Not SPECIALLY 
InporsEp—F rnat Jupcment—R. 8. C., TII., 6; XIV., 1. 

In this case the plaintiff had served upon the defendant a writ of 
summons, the indorsement upon which was in the following form :—‘‘ The 
plaintiff's claim is against the defendant as acceptor of a bill of exchange 
for £22 2s. 6d., dated the 19th of December, 1890, drawn by one Henry 
Prosser, payable six weeks after date, and dishonoured, of which bill the 
plaintiff is holder for value. Particulars: Principal due on bill of 
exchange, £22 2s. 6d.; interest to date of writ, £3 7s. 6d.—£25 10s. And 
the plaintiff also claims interest on £22 2s. 6d. of the above sum at the rate 
of £25 per cent. per annum from the date hereof until payment or 
judgment.’’ The judge at chambers amended the writ by striking out 
the claim for interest at £25 per cent. until payment or judgment, and 
allowed the plaintiff to sign final judgment for £25 10s. under ord. 14, r. 1. 
Ord. 3, r. 6, empowers a plaintiff to *‘ specially indorse’’ his writ with a 
statement of claim, ‘‘ in all actions where the plaintiff seeks only to recover 
a debt or liquidated demand in money payable by the defendant (a) upon 
a contract express or implied (as for instance on a bill of exchange, pro- 
missory note, or cheque, or other simple contract debt).”” Ord. 14, r. 1, 
provides that ‘‘ where the defendant appears to a writ of summons specially 
indorsed under ord. 3, r. 6, the plaintiff may on affidavit, &c., apply toa 
judge for liberty to enter final judgment for the amount so indorsed.” 
The defendant, appealing from this order, objected that the writ (as 
claiming interest without alleging any agreement for it) was not specially 
indorsed at the time when he appeared to it, and that the amendment by 
the judge did not make the writ specially indorsed ab initio so as to give 
jurisdiction to make an order for final judgment under ord. 14, r. 1. 
Gurney v. Small (W.N., 1891, p. 168) was cited. On the other side it was 
contended that the writ was specially indorsed in spite of the claim for 
interest, that interest Salar etthe due by the terms of the bill or liquidated 
damages under section 57 of the Bills of Exchange Act, 1882. 

Tux Covnr (Lord Corentpor, C.J., and Marurw, J.) held that the writ 
was not specially indorsed, and there was therefore no power to give leave 
to enter final judgment. 

Lord Corvuner, C.J., said that although this was in a sense a technical 
point, there was good reason to construe the rules as to specially-indorsed 
writs strictly; they had very important consequences to defendants, and 
plaintiffs ehould be careful to see that they conveyed all proper informa- 
tion to their opponents, 

Maruzw, J., said that it would place defendants in great difficulty if the 
court allowed judgment to go on such a claim as that. The defendant was 
entitled to know exactly what his position was. It was quite consistent 





with the present writ that the plaintiff was claiming this high rate of + 


interest in respect of a bill which gave him no such right. Ap eal 
allowed.—Counsu., Carrington; Buckmaster, Sorrcrrons, Mooran; Fellows 
4 Kider. 

[Reported by T. H. C. Dits, Barrister-at-Law, | 


FRY & CO. v. RAGGIO—26th and 27th November. 


Paacrice—Aenvice ovr ov Jummncrion—Conruact ‘ witten, ACCORDING 
Oo THe TeKMS THMKEOY, OVoNT TO ne PenYoumED wirntin THR JUnIN- 
rion =H, 8. 0., XL, 1 (#), 


Appeal from an order of Collins, J., in chambers, granting leave to nerve 
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notice of the writ of summons upon the defendants out of the jurisdiction. 
The plaintiffs, who were coal exporters at Cardiff, had entered into two 
contracts for the sale of several cargoes of coal to the defendants, who 
were Italian subjects carrying on business and residing at Genoa, and the 
claim was for a balance said to be due from the defendants to the plain- 
tiffs upon these contracts. The first contract, made on the 11th of June, 
1889, was for the sale of 60,000 English tons of small coal at the price of 
sixteen shillings nett per ton, to include cost of freight and insurance, to 
be delivered at Genoa, and included the term, ‘‘ Payment shall be made in 
cash against receipt of the documents.’’ The second contract (13th Feb- 
ruary, 1891) was for delivery of 60,000 tons at different ports in Italy, at 
specified prices in English money—‘“‘ other conditions as customary be- 
tween us.’”” Payments had been made on account of these and other 
cargoes by means of cheques drawn by the defendants upon London 
bankers, and remitted by them through the post from Genoa to the 
plaintiffs at Cardiff. The plaintiffs obtained leave to serve notice of the 
writ out of the jurisdiction under ord. 11, r. 1, which provides that 
“service out of the jurisdiction of a writ of summons or notice of a 
writ of summons may be allowed by the court or a judge whenever 
(e) the action is founded on any breach or alleged breach within the juris- 
diction of any contract wherever made which, according to the terms 
thereof, ought to be performed within the jurisdiction.’’ The defendants 
now appealed. The question was, whether the present contracts ought 
to be performed at Genoa or in England. Bell § Co. v. Antwerp, London, 
and Brazil Bank (1891, 1 Q. B. 103) was cited. 


Tur Covrt (Lord Cotermncz, C.J., and Maruew, J.) differed, Lord’ 


Corzripez, C.J., holding that the order appealed from was rightly made, 
and Maruew, J., that it was wrong. 

Maruew, J.: I regret to say that a difference of opinion has arisen 
between us regarding this case, and I therefore pronounce this judgment 
with great hesitation. Application was made for leave to serve notice of 
this writ upon the defendants at Genoa, upon the ground that they had 
entered into a contract with the plaintiffs ‘‘ which, according to the terms 
thereof, ought to be performed within the jurisdiction.’’ [His lordship 
then referred to the terms of the contract, and continued:—] It appears 
that under the contract of the 11th of June, 1889, and another the terms 
of which are practically identical with it, payments were made from time 
to time, and a large balance was left unpaid. As to this balance there is 
a dispute, and the defendants say that the plaintiffs ought to sue them 
abroad. Now there is no doubt that, unless this is a contract which ought 
to be performed within the jurisdiction, notice of the writ ought not to be 
served abroad. This is a familiar form of contract, and in the ordinary 
course of business the agent of the consignors would attend at Genoa with 
the shipping documents, hand them over to the consignees, and receive 
payment in cash. This would be, in my opinion, a contract to be per- 
formed at Genoa. But it is said that we must look at the course of busi- 
ness which had previously existed between the parties, and that that 
qualifies the natural construction of this contract. That course was 
for the defendants to send by post from Genoa to the plaintiffs a 
cheque upon a London banker in payment for the cargoes; and Mr. 
Barnes says that that shews that the contract was to be performed in 
England, and that cash was to be paid in Cardiff against the receipt of the 
shipping documents at Genoa. One or two questions were put in the 
course of the argument, and I do not think that the answers given on 
behalf of the plaintiffs were satisfactory. Suppose that the defendants, 
in the course of their dealings with the plaintiffs. paid cash to their bankers 
in Genoa, and got for that cash a draft on London ; they send that draft 
by post, and it is lost in the post. Then the plaintiffs say they would 
have a right to require the defendants to procure another draft. I think 
that the plaintiffs would have no such right. Again, the cases as to the 
acceptance of contracts shew that where an acceptance is posted the post- 
master becomes the agent of the person who makes the offer, and the con- 
tract is complete when the acceptance is put into the post-office. The 
present case seems to me to be the same in principle. The rights of the 
parties are the same as if the agent of the consignors had gone to Genoa 
with the shipping documents and received the cash in exchange. As to the 
rule as to the making of contracts, I only wish to refer to the well-known 
case of The Household Fire and Carriage Accident Insurance Co. v. Grant (27 
W. R. 858, 4 Ex. D. 216). In the second contract the ‘‘ customary : 
tions ’’ seem to me to be those which I have mentioned, and they were to be 
performed at Genoa. As I have the misfortune to differ with my lord I 
withdraw this judgment. 

Lord Cotgniner, C.J.: If I were of opinion that this contract was to 
be performed at Genoa there is an end of the case; the question which 
we have to determine is whether this contract is one which was to be 
performed within the jurisdiction or not. Where the question is where 
the contract is made, the answer is no doubt that it is made where the 
acceptance takes and but I must say that making and performing a 
contract are two distinct things. That they are distinct is shewn by the 
language of this rule itself, for it speaks of ‘‘ any contract, wherever made, 
which, according to the terms thereof, ought to be performed within the 
jurisdiction.” here, then, is this contract to be performed? The coal 
is to be delivered at Genoa, and payment is to be “ made in cash nst 
the receipt of the documents.” Those are really the words which we 
have to construe. .'The documents are to be received at Genoa, and it is 
argued that, therefore, the payment of the cash is to be made at Genoa 
also, No doubt that argument arises, but it does not seem to me that 
that is the necessary meaning of the words, They are not words of art, 
they are ordinary words, and if they are ambiguous we may look at other 
matters to explain their aoe tis said, on the othor side, that they 
mean that the payment in cash ja to be made at Cardiff, and I think that 
that is the moat reasonable mode of construing them, ‘ Cash’? meana 
*noney,"’ and it eoome to me more reasonable to say that the money is 








to be paid in the money in which the price shillings 
per ton) is ascertained in the contract itself—that is, in English money. 
it reasonable to suppose that a large quantity of money is to be paid at 
Genoa in English, not in Italian, coinage ? seems to me a good 
reason for holding that the money is to be paid where English money can 
readily be obtained—that is, in England. 

were intended you would expect something 
making payment in Italian money of a proper equivalent for the English 
money due under the contract, and some provision as to the rate of 
exchange; but no such provision appears. Money due under former 
contracts between the parties had been paid b os on English 
bankers. When a matter of this kind is doubtful—and think this has 
been shewn to be at least doubtful—then I think we should look to see 
what the real agreement was, and that is shewn here by a long course of 
business. After consi both the construction of these words and the 
course of business between the parties, I have come to the conclusion 
that this contract was to be performed by the payment of cash within the 
att 


KE 


jurisdiction, and that, therefore, this order was rightly made. 
dismissed.—Covunset, William Graham; Barnes, Q.C., and J. G. - 
Soxicrrors, Thomas Cooper § Co. ; Botterell § Roche, for Vaughan § Hornby, 
Cardiff. 


[Reported by T. R. C. Dixit, Barrister-at-Law.)} 


BURKILL ». THOMAS—28th November. 


‘County Court—Action or Contract ror Scum nor Excezpixe £100—Re- 
mittiInc to Country Court —Junispiction—CovrtT ry Wich ACTION 
MIGHT HAVE BEEN COMMENCED—‘“‘ CONVENIENT THERETO ’’—Cocnty Courts 
Act, 1888, ss. 65, 74. 

Appeal from an order of Vaughan Williams, J., at chambers, affirming 
an order of a master that the action should be tried in the county court of 
Yorkshire holden at Thorne. The action was brought in the High Court 
to recover a sum of £69 for commission on the purchase by the plaintiff in 
Yorkshire of potatoes for the defendant, who is a potato broker carrying 
on business in Covent-garden Market in London. The defendant thus 


County Court of Middlesex, while the plaintiff resides at a place called 
Crowle, within the district of the Thorne County Court of Yorkshire. It 
appeared from the affidavits that the plaintiff called at the of busi- 
ness of the defendant in Covent-garden with a view to his ing the 
defendant’s agent in Yorkshire for the purchase of potatoes. The plain- 
tiff then arranged with the defendant to act as his agent, and the terms 
of the agency were afterwards settled in a correspondence which took 


place with the intiff at his residence. The potatoes, in respect of 
which the plaintiff sued for the present commission, were purchased by 


the plaintiff at or near his residence and within the district of the Thorne 
County Court, and were forwarded by train to the defendant at Covent- 
garden, the defendant pans the carriage. Under these circumstances 
the defendant alleged the cause of actidm arose in the Westminster 
County Court district, whereas the plaintiff alleged that at all events a 
material part of the cause of action arose within the Thorne County Court 
district. The defendant appeared to the action, and after appearance 
application was made by him to a master, under section 65 of the County 
Courts Act, 1888, to have the action remitted to the ster County 
Court. The master, however, being of opinion that a part of the cause 
of action arose in Yorkshire, on the application of the tiff remitted the 
action to the coun court of Yorkshire holden at 


65 of the County Courts Act, 1888, gives a judge at 
actions of contract brought in the High Court when . ] 
the writ does not exceed £100, to order suck action to be tried “‘ in any court 
in which the action might have been commenced, or in any court conve- 
nient thereto.’’ Section 74 says that every action or matter may be com- 
menced in the court within the district of which the defendant or one af 
the dctinate hal Gack <0 ent an Sh en © Se ee 
mencing the action or matter, or it , 
judge or registrar . .  . in the court in the district of which the cause 
of action or claim wholly or in The appealed, 
and on his behalf it was now contended that the only county court in 
which the action migh 

district in which the defendant carried on business—n , the West 
minster County Court—inasmuch as the action, if it had been a county 
court action, could not have been commenced elsewhere without first 
or registrar of that court, and the obtain- 
precedent to the calling into existence 


have been commenced in the county court of Yorkshire ; and thatany court 
in which ‘the action might have been commenced "’ meant any court in 
which it might have been commenced without leave : Annual Practice, 1891~ 
1892, p. 174; Persons v. LabenAcath Schoo! Beard (Qounty Courts Chronicle, 
1 June, 1889, p. 127), referred to in the ‘Annual Practice. It was also 
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contended for the defendant that the words in the 63th section, “* or in any 
court convenient ** meant in any court conveniently near, — 


or adjoining that in which the action might have been 
could not be the county court of Thome. For the nit case of 
Cwrtis ¥. Stovin (8ST W. R. 315, 22 Q. B.D. 518) was relied on, and it was 
argued that the words “convenient thereto’ meant convenient for the 


parties to the action, 

Lond Corerter, C.J. : This is wndoudtedly a very ey mas Beng 
Section 63 gives the judge at chambers a discretion to order the & 
be tried “in any court in which the action might have been commenced, ar 
in any court convenient thereto,” and to give effectual expression te every 
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word of this clause without straining ‘the > clause is no doubt difficult. 
According to the opinion of my learned brother Cave in the case to which 
we have been referred, the case of Parsons vy. Lakenheath School Board, which 
to be well reported in the County Courts Chronicle, the words “in any 
court in which it might have been commenced ”’ are to be limited to any 
court in which it might have been commenced without leave or agreement of 
It is unnecessary to say whether I agree or not with that view; 
is better to leave it to another court to say. As to the words “‘con- 
venient thereto,” thereto is a word of locality, and seems to shew that it 
refers to locality, and my brother Cave points out how it is to be construed 
—namely, convenient to the parties. ‘* Convenient,’’ then, applies to the 
persons, and not to the court, and the question is whether the court is to 
reject the word “‘ thereto.”’ for myself I am entirely satisfied 
with the decision of the Court of Appeal in Curtis v. Stovin. Convenient 
and adjacent are not correlative terms, and convenient can never be con- 
strued into adjoining or adjacent; it must mean convenient to the parties. 
The word “‘thereto’’ must be rejected. If, then, convenient means 
on convenient to the parties to the suit, this implies discretion, and, 
upon the circumstances the master has thought fit to send the action to 
be tried in Yorkshire and the judge has not dissented from that view, I 
think that this appeal must be dismissed. 
Maruew, J., concurred.—Covunse., Ernest Pollock; Courthope- Munroe. 
Soxicrrors, Crowders § Vizard, for Burtonshaw ¢ Tovey, Doncaster; J. J. 
Chapman. 


[Reported by Sir Suerstros Baxee, Bart., Barrister-at-Law.) 


RUMNEY +. WALTER AND ANOTHER—27th November. 


Practice—IstTerrocatTonres—Action ror Liset—AcrTion aGarvst Pro- 
PRIETOR OF NEWSPAPER—INQUIRY AS TO EXTENT OF CrrcULATION oF NEws- 
PaPgr—Larce, GENERAL, AND Extensive CrrcvuLaTION—SUFFICIENCY OF 
ANSWER. 


by the defendants from an order of Vaughan Williams, J., at 

an order of Master Wilberforce, whereby it was 

ented that the defendants should give a further and better answer to an 
imterrogatory. The action was an action for libel brought by the plain- 
tiff, who was a solicitor carrying on his profession in the City of London, 
and also a member of the County Council for the county of Middlesex. 
The defendants were sued as the proprietor and publisher of the Times 
newspaper, the alleged libel being contained in the issue of that news- 
paper for the 25th of February, 1891, and it consisted of what purported 
to be a report of the trial of the action of Matthews v. Gilbert, which was 
heard before Charles, J., and a jury in the High Court on the 23rd and 
24th of February. The ‘plaintiff alleged that this report contained matter 
which was defamatory and injurious to him in his profession of solicitor 
in his office of county councillor: and the defendants pleaded (amongst 
defences) that the report was a fair and accurate report of proceed- 
in a court of justice—namely, the report of the case of Matthews v. 
and they said that the same was published bond fide and without 
The tiff administered the following (amongst others) inter- 
“ How a copies of the Times for the 25th of February, 1891, 
were («) wieiel, b) issued to the public and circulated by sale or other- 
7” To this the defendants answered: ‘‘ We say that the Times 
mewepaper, as is notorious, has a large, extensive, and general circu- 
_ and the number referred to was printed, issued, and circu- 
lated im the ordimary and usual way, and not otherwice. We can- 
state the number of copies issued to the public and circulated 
by roy or otherwise, as we do not know it, and have not the means 
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oa aseertaining it without 2 difficult and troublesome inquiry of | 
persons mst comtected with the paper and its publication, and who | 
are mot under any obligation to give us the information, and the 


would mvolre a disclosure of the business transactions of the | 
Gctendant Walter and other persons ‘not parties to this action) who are | 
—— in the publication of the Tims.” The plaintiff took out a 

for 2 further and better answer, and requiring the 
dtatiote to give approximately, and to the best of their belief, the 
mumber of copice circulated om that day. The master ordered the 


dAtendants to tate approzimately, and to the best of their belief, the 
mumber of copies printei and circulated of the date of the 25th of 

Veoruary, om the authority of Parnell +. Walter (38 W.R. 270, 24 
q@ BF. D. 441). ’ The earned judge affirmed this order, and the defendants 


Por the defendants it was contended that the answer was 
eniictrnt, a0 it stated that the circulation was large. For the plaintiff it | 
wes rental that the anower was not mifficient, as it was not enough 

that the circulation was large, tut, according to Varnell v. Walter, 
the must alan tate spproimately i in round numbers what the 
Ceodlation wae om that day, and that was all the plaintiff wanted, as he 
GA wt want the exact nomber, bat merely the number approximately, 
aml to the beet of their belief 
Lord Coeniser, C5.: bat tor the decision in the case of Parnell v, 
Walter, 1 certainly thodld have thumght this application, for a further 
amewer % thin interrogators, caght w be entirely refused. This in- 
formation cams, wally te wanted tor any reawmable purpose, but can 
oahy be wasted tor wane parpre tordign to this action. It ie well known 
that the Gecilation A the Times, Vike Aber great Limdon news 
very large, amd that vaght to be waffichent ; but 1 am bound w ¥ 


7, is 
to the 


A my WarneA trothers who decideA Parnell ¥ Wale I say, | 


that bat for that deidiom 1 shenild have thompist that this 
sypfication ton a better emewer duh have been refused, bat that case, 
5 cammuh, Gietingsich from the preent, ways that wane information 

ie town numbers cig to be viven. 3 think, there, that this appeal 
senet be Dieraheees. brit wither rte, and that the AAondants must give 








wen nfegugation, ie rire wiasabern an ty the Arulathen 





" Maruew, es I, too, yield with the greatest reluctance to the case of 
Parnell y. Walter, ‘and T think the information asked for ought to be given. 
Appeal dismissed, without costs.—CovunseL, Blake Odgers ; Lumley Smith, 
Q. a and G. G. Greenwood. Soricrrors, Wontner § Sons ; Soames, Edwards, 
§ Jones, 

{Reported by Sir Suzrsroy Baker, Bart., Barrister-at-Law. ) 





Bankruptcy Cases. 
Re ALEXANDER—C. A. No. 1, 27th November. 


Banxrvuptcy—Act or Bankruptcy—Frxnat JupGMENT—NON-PAYMENT OF 
Costs—Banxruptcy Act, 1883 (46 & 47 Vict. c. 52), s. 4, suB-sEC- 
TION 1 (g). 

This was an appeal from an order of Mr. Registrar Giffard for a receiv- 
ing order on the application of P. J. D. Lindoe. The act of bankruptcy 
alleged was the non-payment by Alexander to Lindoe of the sum of 
£123 4s. 2d., the taxed costs due under a final judgment obtained by 
Lindoe against Alexander in an action in the Chancery Division. That 
action was brought for the dissolution of a partnership between Lindoe 
and Alexander, and on the 10th of June, 1891, North, J., gave judgment. 
The order of the court was that the partnership should be dissolved, that the 
usual accounts and inquiries should be taken, and that whatever should be 
certified to be due from either party to the other should be paid within one 
month of the chief clerk’s certificate. It was further ordered that the 
defendant (Alexander) should pay to the plaintiff his costs of the action 
up to and including the trial, including the costs of the defendant’s 
counter-claim, which was dismissed. The costs were taxed at the sum of 
£123 4s. 2d., and had not been paid. Lindoe issued a bankruptcy notice, 
on which the registrar made a receiving order. The debtor appealed, on 
the ground that the order for payment of costs was not a final judgment 
within section 4, sub-section 1 (g), of the Bankruptcy Act, 1883. 

Tue Covrt (Lord Esuer, M.R., and Lorgs and Kay, L.JJ.) dismissed 
the appeal. 

Lord Esuer: This case is governed by the decision in Fx parte Moore 
(33 W. R. 438, 14 Q. B. D. 627). There were several disputes between the 
parties, and North, J., separated one from the rest, and made an order that 
the costs should be paid by one party. He did not stay execution or say 
that the costs were to abide any event. As to that part of the case his 
order is final, because it is not to come back to the court again. It was 
decided in Ex parte Moore that the existence of other disputes between the 
parties does not prevent the separate point decided from being a final 


Lorgs, L.J., concurred. 

Kay, L.J.: It may possibly appear when the accounts have been taken 
that there is a larger sum due from the plaintiff to the defendant than the 
amount involved in the bankruptcy notice. That is, no doubt, a distinc- 
tion between this case and Ex parte Moore, but it is a distinction without a 
difference, and it is not a reason for saying that this order is not a final 
judgment. This is an attempt to make the costs abide the result of the 
account, although the judge was not asked to do so, and did not do so.— 
CounseL, 8S. Woolf, Q.C., and Germaine; J. A. Hamilton. So.icrroxs, 
Hudson, Miller, & Vernon ; Wynne, Holme, & Wynne. 


[Reported by F. O. Rosixson, Barrister-at-Law. | 





Solicitors’ Cases. 
Re A SOLICITOR—Q. B. Div., 21st November. 
Report ov Srarvtory Commirrer—Propvuction or Fresn Evipence at 
Heantnc—Rererence Back TO CoMMITTEE. 

This case came before the court (Mathew and A. L. Smith, JJ.) upon a 
report of the Committee of the Incorporated Law Society appointed under 
the Solicitors Act, 1888. At the hearing it was proposed to adduce 
further evidence on behalf of the solicitor. 

Maruew, J.: If the committee did not have before it all that is now 


‘gabmitted to us, we are not dealing with the case they dealt with. I 


think it would be better that the committee should consider this matter 
and make a re-examination if they think right. ‘The case may turn out as 
formidable as at present, but it is a different one, On these further 
materials we should have sent it back to the master for further considera- 
tion on matters of this sort, and it is only respectful to the committee 
to do the same now. We are anxious, too, to have the assistance of the 
committee on the point. Otherwise these affidavits would stand without 
our being able to test them. 

The report, therefore, together with the further evidence, was referre 
back to the committee. Cov weut, Hollams; Willis, Q.Q., and LP. T. Black- 


well. 
{From Shorthand Notes.) 








The time for giving official notice in the London Gawtte of all Private 
Hills that will be ne forward next session and of all Provisional 
Orders for which application is about to be made to the Board of Trade, 
has now expired, Toon the notices thus given it is found that the total 
number of Private Bille proposed to be introduced into Varliament next 
year ie only 144, and the total number of Provisional Orders that will be 
applied for is not greater than 
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THE PUBLIC TRUSTEE BILL. 


In his address as president to the Liverpool Incorporated Law Society on 
the 13th inst. Mr. Francis Ancuer referred at some length to this Rill. 
He said :—By far the most important Bill atfecting the interests which it 
is the special duty of the family solicitor to safeguard is that introduced 
by the Chancellor of the Exchequer under the title of the Public Trustee 
Bill. This Bill, which has for its object the cstablishment of a new State 
department for the management of private trusts, through the 
House of Lords last year without opposition, though the elaborate re- 
port prepared by our committee upon it made it evident that it called for 
the closest attention on the part of the profession. This is specially the 
case, because it bears at first sight an attractive aspect. The offer to the 
testator or the beneficiaries to give the absolute security of the State, if 
only they will confide their cash and the administration of it to a State 
official, is one which is alluring, not only to those who are interested in 
trust moneys, but to members of Parliament and other representative 
men, who are in most cases satisfied to regard the avowed purpose and 
general scope of a measure, and do not trouble themselves about details until 
atter the principle of the Bill is accepted. It is, however, possible to buy 
good things at too dear a price, and the price to be paid for the security 
of the State is too high. The rapid increase of the savings of this country, 
combined with the want of sufficient new outlets for their reasonably safe 
employment, has already gradually decreased very materially the natural 
usufruct of money, has enabled the Chancellor of the Exchequer to reduce 
the dividend on Consols, and has sent up toa very high point the value 
of railway debentures and other authorized investments for trust moneys. 
Thus the income arising from wealth apart from brains—that is, the income 
of all trust estates, and the annual sums available for the use of the widows 
and children, has already been much diminished. The adoption of the 
Public Trustee Bill would carry this process a step further; not only 
would the expenses of the State officials be large—for an army of highly 
paid civil servants would be required, and would have to be self-support- 
ing—but the inevitable and immediate result of the employment of a 
State officer or department as trustee would be the diminution by a large 
percentage of the income of the trust investments. Iam not now refer- 
ring to the cases, numerous and important though they be, in which, at 
the commencement of a trust, a private trustee, by careful nursing (prob- 
ably not without running some personal risk) would disentangle an estate 
and preserve its whole value, while a public trustee would be compelled to 
realize his assets, and that promptly. I am taking the case of an ordinary 
trust, and I assert that the public trustee will of a certainty confine his 
investments to the high class stocks and securities with which he is 
familiar, and that in particular he will absolutely and entirely decline to 
consider any mortgage securities. This would be through no fault of his 
own, but would be the necessary consequence of his position. 
Mortgages require in each case special consideration. However 
partial the Courts of Chancery and the framers of Acts of Parlia- 
ment may be to surveyor’s valuations, the public trustee would 
know that nothing can make up for the want of personal inspection and 
inquiry. He would also be very conscious that his department would be 
blamed by the Treasury whenever any loss of moneys lent on mortgage 
occurred. He would say with perfect truth that it was impossible for him 
to make these personal inspections or inquiries, nor could he with safety 
employ others tc make them for him, and that therefore he must decline 
to accept any such investments of the money for which he is responsible. 
Now, consider what this means to the cestuis que trusts, At the present 
high price of the best stocks the necessity for lending trust moneys on 
good mortgages is greater than ever, in order to insure a decent income for 
the trust, and the establishment of the various mortgage insurance insti- 
tutions greatly diminishes the practical ri-k of the loss of any part of the 
principal in well advised mortgage transactions. Yet these advantages, 
which may easily make a difference of 25 per cent. in the net income of 
the trust, are to be lost for the sake of having the State your debtor. It 

has been well pointed out that the Bill ignores the fact that the functions 
of a trustee are not confined to the preservation and investment of the 
trust estate and the distribution of its income. By far the larger number 
of trusts are created by wills and settlements, the object. of which is to 
provide for infants and other persons who are not sui juris, and the duties 
of a trustee are often sonheuel delicate and difficult by their having to 
take into account personal and moral considerations. A public depart- 

ment could not be expected to take these considerations into account ; it 

would necessarily act according to fixed rules and without elasticity. In 

the case of infants the question of guardianship is inextricably mixed up 
with that of trusteeship, and would be evidently unsuited for treatment 

by a public department. Practically the public trustee would in nine 
cases out of ten be sole trustee. The callous indifferent mind of a paid 

official (and probably if the scheme were a success that of some subordi- 

nate official) would have to deal with the niceties of discretionary trusts, 

In Liverpool, perhaps, we should scarcely feel the effects of the Act in 

their extremest form. We should doubtless have local representatives of 

the public trustee to transact his business here, and, if we may judge by 

our past experience, they are not likely to be either callous or indifferent. 

We have good reason to be satisfied with our registrars, one and all; we 

believe them to be men of the highest honour, to whom the interests of 

women and children may very eafely be confided; but even if under them 

the evils of officialiem were reduced to a minimum, we should still feel 

that nothing could make up for the intimate personal knowledge of 


character and circumatances, which is indispensable to the full discharge 
of the delicate duties of a trustee, 16 was, T presume, auch considerations 
as these which drew from Mr. Lake, the respected ox-president of the In- 
corporated Law Sooloty of the United Kingdom, his letter to The Times 


of April last, which probably represents a good deal of London 
on this measure. He thought that all objections to this Bill dis- 
appear if the public trustee’s functions were 
trustee of charitable funds; were limited, that 
the capital of the trust, leaving the administration of it 
appointed by the settlor, and presumably friends of and well known to the 
beneficiaries.’’ Such a public trustee as this might or might not be of 
value, but certainly he would be a very different functionary from that 
contemplated by the Rill, which would have to be entirely redrawn in 
order to create him. The official trustee of charitable funds is merely a 
sort of receiver of trust moneys which he invests 
other securites, which have never to be disturbed, as 
petual. But the very su; ion of a public trustee of this character shews 
that the fact of the funds being in the hands of a State official is incom- 
patible with a fair rate of income. I have made inquiries, and find that 
under the trustee of charitable funds, if those interested in the income 
wish to change an investment, application must be made to the commis- 
sioners, who, as a rule, will not authorize any investment which goes 
beyond those upon which money in court may be invested, and who 
refuse to sanction any investment on the security of real estate. I should 
ie fect be sunpemer te beat OAS St eee eee be 2 Si oe 
invested on the security of a mortgage of real estate. Again, ‘* "Tis easy 
dropping stones in wells, but who shall get them out.’’ The official 
trustee, having got the trust funds into his possession, will require the 
most complete and i evidence of the right to the various shares 
therein, before he parts with them ; and in case of any difficulty he would 
naturally hand the funds over to another department of State, the 
Division of the High Court of Justice, to ascertain after their prolix a 
expensive fashion who may be entitled to receive them. In very many 
of these cases private trustees would, and rightly, be satisfied by a less 
elaborate proof of title than the courts w demand, and would be pre- 
pared to divide the funds ingly without expense. Mr. Lake is 
conscious of this difficulty, but does not give it full force as a serious blot 
upon his scheme. The point never arises with charitable trusts, as the 
corpus of the fund never has to be divided and paid away to individual 
beneficiaries, but for ever remains applicable to charitable under 
the statutory powers of the commissioners. Thus the introduction of State 
officialism into the private pecuniary affairs of the citizens appears to bri 
with it at every turn difficulty and expense. The danger which.the Public 
Trustee Bill is intended to guard against is much less serious than it is 
represented by the promoters of the measure to be. Those members of 
this society who are best able to judge, from their large experience in trust 
matters, will bear me out in the statement that loss in trust estates by the 
malfeazance of the trustees is very rare. Such cases appear t> be more 
common than they really are, from the circumstances that, in most cases 
of fraud by trustees, it becomes necessary to invoke the aid of the courts 
to settle the rights of the parties. The simplest and surest safeguard is to 
keep up the number of trustees to two at least, and then there will be but 
few opportunities for fraud by an individual, and the only risk is one of a 
very exceptional kind, a conspiracy by both trustees to plunder the trust. 
It is, however, asserted that many persons find it im) ible to obtain the 
services of private trustees. In some cases this may be so, though I think 
the difficulty is overstated, for many objections bave been removed by the 
course of recent legislation. But where the difficulty exists, it arises in 
great measure from the fact that trustees are not entitled to make any 
charge for their trouble. The opinion of your committee on this subject is 
to be gathered from the report of last year, in which they refer to the fact 
that they passed a resolution in favour of the report of the Manchester Law 
Association commending the principle of remuneration of trustees. The 
old idea which prevailed in many branches of the law, that those who 
charged nothing for their services, or acted from public spirit, seeking no 
rofit, were exempt from liability save where of crass negligence, 
as been finally exploded by a series of decisions as well in cases of trustees 
as in others, and there seems to be no good reason why trustees should 
incur risks for nothing, or why the principle of payment of trastees, which 
is the basis of the Bill in question, not be extended to all trustee- 
ships. We all of us know many gentlemen distinguished for their probity 
and intelligence amongst us, who yet, perhaps from the very reason of their 
great honesty and scrupulosity, have not attained to much wealth. Sach 
men as these make i trustees, and remuneration by a small per- 
centage of the annual income would be to them a sufficient incentive. to 
their undertaking the burthen of trusteeships. It is not necessary for me 
to trouble you with a recital of the many other practical objections which 
have suggested themselves to the committee in the course of their — 
tion to this Bill. Some of them are touched upon in the 7 
referred to, and in the documents to be found iu the appendix. whole 
subject, however, is of so great practical importance in one of the principal 
branches of a solicitor’s profession, that it Gensrews the createst watehfal- 
ness of each of us, 
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The general mee of this association was hekid in the Miidle Teaaple 
Hall on the 26th ult, Lond Justice Bowen idea. 
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to the members of the bar, not only to maintain the association in its past 
usefulness, but also to add, by exertion and contributions, to its means of 
meeting the ever-increasing demands upon it. 

The Cuaremay, in moving.the adoption of the report, referred to the 
deaths of Mr. Justice Manisty, Mr. Baron Huddleston, and Mr. R. G. 
Arbuthnot, who were among the association’s best and most constant 
friends. He was astonished to find that the number of annual subscribers 
had diminished. The fault was certainly not due to any defect in the natural 
generosity of the great profession to which they belonged. He assured 
them that there was no waste in the administration of the funds intrusted 
to the committee, and that the whole of the money was well spent. 

The Arrorney-GeneEraL, in seconding the motion, thought the society 

lost somewhat from the fact that its funds were administered 
with absolute privacy. That, however, was the only way in which the 
funds could be dispensed. He appealed for greater support from the 
members of the bar. They had not been able in the past to relieve all the 
cases that had come under their notice ; neither had they been able to give so 
much as they would have liked to those to whom assistance had been 
extended. The report and statement of accounts were received and 


adopted. 

On the motion of Mr. Justice A. L. Smtr, seconded by Mr. Mvurpuy, 
Q.C., the Lord Chancellor was appointed one of the trustees of the 
association in place of the late Mr. Justice Manisty. 

Lord Henscuett moved, and Mr. Cracur, Q.C., 
ment of the committee of management, which was 

Sir W. Pumumore, Q.C., moved, and Mr. Mensows Wurre, Q.C., 
seconded, a vote of thanks to his Honour Judge Eddis for auditing the 
aceounts of the association. The appointment of Mr. Henry Davidson as 
one of the auditors in place of the late Mr. Arbuthnot was unanimously 


agreed to. 


omnee. the appoint- 





UNITED LAW SOCIETY. 


Nov. 23.—Mr. Marcus moved that ‘“‘ The continued exclusion of the self- 
governing States of the Empire, other than Great Britain, from a direct 
share in the control of foreign affairs is an infraction of constitutional 
principle and a danger.’ ” Mr. C. W. Williams opposed, and was 
followed by Messrs. Hawkins, Lewis, Bagram, Green, Hudson, Le Maistre, 
H. Smith, and Atkin. The motion was defeated by a majority of four. 





INCORPORATED LAW SOCIETY OF LIVERPOOL. 


The following are extracts from the report of the committee :— 

Members.—The society now consists of 304 members, and the number of 
barristers and others, not being members, who subscribe to the library, 
is 34. 

Clerks of County Justices conducting Prosecutions at Assizes or Quarter Ses- 

sms .— Incorporated Law Society of the United Kingdom having last 
year asked for the views of this society as to the desirability of extending to 
counties the rule applicable to cities and boroughs, which prevents clerks 
to justices from conducting prosecutions, the committee red a rt 
<6 ~ gender appeared in last year’s proceedings) strongly aicsadlinn a dm soe 
im the system, which they considered to be unsound in principle and 
injurious to the administration of justice. Last December Mr. 
Justice a at the Liverpool Assizes, strongly condemned the 
Practice in ion, and the committee have since been in communica- 
tion with on the subject. The Council of the Incorporated Law 
Society, Poy ion attention the judge’s remarks were brought 
by the ccanmittee, intimated that they were not prepared to move in the 
matter for the present, having regard to the great difference of opinion 
existing amongst the country law societies, but that they would favourably 
consider any efficient scheme which might be brought forward providing 
for the t of proper officers to conduct prosecutions. 

Solicitor? Cortifirate Duty. —The committee having received a communica- 
tion from the Faculty of Procurators of Glasgow, advocating the abolition 
of this duty, replied that they adhered to the view expressed in the two 

years, that upon the whole the retention of the duty operated as 

@ protection to the public and to the profession, and that it was not 
desirable to make any change, 

Derector? Liability Act, \89).—The attention of members is drawn to the 
doubt which existe whether persona whose names appear on the prospec- 

tus of a company 26 official sclicitors, bankers, stockbrokers, auditors, or 
acovamtants theres! are liable to pay compensation in respect of untrue 
statements contained in such prospectus within section 3 of the Act,a doubt 
which haa given rise to much difference of opinion amongst members of 
both branches of the profession. The committee passed a resolution that 
further legislation was necessary, copies of which were sent to the Incorpor- 
ated Law Society of the United Kingdom, the principal provincial law 
societion, the Liverpool Stock Vachange, and the Association of Country 
Bankers. The question has been under the consideration of the 
Incorporated Law Society of the United Kingdom in con yj unction with the 
Lontom Mock Vachange, London and Country Wankerd Association, and 
the Inatitute A Chartered Accountants. 

Copenty — Coats in Lankru The attention of the committee was 
Geawn to the antairness of rile 1 {2 of the Vankraptey Act, 1443, which 
provides that where the exthnated nasets of a debtor do not € nce LYN), 
om the lower scale oily are allowed, and that if costeon the higher 


tH 


ont, to be less than 1210), the excess shall be disallowed or 
ae the case nay be, while there is no corresponding provision in 
A the whichton where the aasete, thomgh eatimnated at 1 +. than £240, 
slmennenthy realine meme than that xenemnt. It may be usetal to members 
(@ know that the practice A the taxing masters of the High Court, of 


Hi 


have been dlowed or paid, and the gross amount of assets stib- | 
tern 


increasing the costs and ae the allocatur, where necessary, is that 
followed by the registrars in Liverpool. 

Public Notaries.—The Incorporated Law Society of the United Kingdom 
having asked for the opinion of She committee as to the advisability of again 
bringing before Parliament a Bill which they introduced in the year 1884, 
providing {inter alia) for the admission of all existing solicitors as notaries 
without examination, for the examination by the council of all persons 
hereafter applying to be admitted as notaries, and for the transfer of the 
roll of notaries from the Court of Faculties to the society, the committee 
reaffirmed the resolution which was passed by their predecessors in the year 
1884, as follows :—‘‘ That this committee, as representing the entire pro- 
fession in Liverpool, approve of the Public Notaries Bill with the exception 
of the 19th clause, but with regard to the 19th clause providing for the ad- 
mission of notaries as solicitors, without any examination, they consider it 
contrary to the principles upon which all recent legislation with regard to 
solicitors has been based.’’ 

Maintenance €lauses in Wills and Settlements.—The case of Re Jeffery, Burt 
v. Arnold (1891, 1 Ch. 671) illustrates the danger of relying upon section 43 
of the Conveyancing Act, 1881, instead of inserting a comprehensive 
maintenance clause in all wills and settlements by which infants are to be 
provided for. 





LAW STUDENTS’ JOURNAL. 
LAW STUDENTS’ SOCIETIES. 


Law Srvpents’ Desatinc Socrery.—Nov. 24.—Mr. Pattinson in the 
chair.—The subject foe discussion, ‘‘That the case of Medowar v. The 
Grand Hotel Co. (1891, 2 Q. B. 11) was wrongly decided,’’ was opened by 
Mr. Harcourt, followed by Mr. Alder. Mr. Simon, "followed by Mr. 
Herbert Walton, opposed. The debate having been declared open, the 
following gentlemen spoke :—In the affirmative, Messrs. Herbert Smith, 
Anderson, Baldwin, and Crawford; in the negative, Messrs. Wilkinson, 
Willson, Watson, Evershed, Harry Watkins, Arnold, Bower, and 
Thirlby. Mr. Harcourt replied. Ont the motion being put to the meeting, 
it was Yost by a majority of five. 


Dec. 1.—Mr. Douglas in the chair.—The subject for discussion, ‘‘ That, 
in view of the depopulation of the agricultural districts, a change in our 
land laws is urgently needed,’’ was opened by Mr. Woodhouse. Mr. 
Harry Watkins opposed. The debate having been declared open, the 
following gentlemen spoke :—In the affirmative, Messrs. Clarke, Stevens, 
Herbert “Smith, Meadmore, Johnston, Goodhart, and Anderson ; in the 
negative, Messrs. Watson, Arnold, Sinclair- Cox, and Pritc hard. Mr. 
Woodhouse replied. On the motion being put to the meeting, it was 
carried by a majority of three. The subject for discussion at the next 
meeting of the society, on Tuesday, the 8th of December, is: ‘‘ That the 
case of Low v. Bouverie (1891, 3 Ch. 82) was wrongly decided.”’ 

Liverroot Law Srupents’ Assocration.—Nov. 30.—Mr. F. Archer, 
president, in the chair.—A joint debate was held on the following subject 
for discussion with the representatives from the Manchester Law 
Students’ Society :—‘‘ Should the devolution of real estate upon the death 
of an intestate be assimilated to that of personalty.’’ Mr. Dunderdale 
opened in the affirmative, which was also supported by Messrs. Hartt, 
Cobbett, Tumber, and Wragg (delegates from the Manchester Society). 
Mr. Hood opened in the negative, which was also supported by Messrs. 
Stone and Martin (representatives of the Liverpool Association), and Mr. 
Style. The question was decided in the affirmative by the unanimous 
judgment of the court, consisting of Messrs. Archer, Warr, and Hawkins. 
The delegates were afterwards entertained to a dinner and smoking 
concert, held in the Lancashire and Yorkshire Hotel, and a most enjoyable 
social evening was spent together. 








NEW ORDERS, &c. 
HIGH COURT OF JUSTICE—CHANCERY DIVISION. 
Onpen or Count. 

Whereas, Mr. Justice Mathew has, at my request, and with the con- 
currence of the Lord Chief Justice of England, consented to sit and act 
for, or on behalf of, Mr. Justice Stirling, who is absent from illness, for 
the purpose of hearing such causes and matters as I may assign to him, or 
any application therein. Now I, the Right Hon. Hardinge Stanley, Baron 
Halsbury, Lord High Chance llor of Great Britain, do hereby order that all 
causes standing for trial or hearing with witnesses before Mr. Justice 
Stirling be assigned during the absence of Mr. Justice Stirling, or until 
further order, to Mr. Justice Mathew for the purpose of hearing the same 
or any application connected with such hearing. And this order is to be 
drawn up by the Registrar and set up in the several offices of the Chancery 
Division of the High Court of Justice, Hasanuny, O. 


* 





LEGAL NEWS. 
APPOINTMENTS, 


Mr. Sauvet. Avenen Newman (of the firm of C. A. Loxton & Newman), 
wiiciter, of Walsall, has been appointed a Commissioner for Oaths. Mr. 
Newman was admitted in May, 14443. He is deputy-clerk to the borough 
magistrates. 


Mr. Vvwin Hawowrn, solicitor, of Harrogate, has been appointed a 





Commissioner for Oaths. Mr. aworth was adinittod in Juno, 1885, 
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Mr. GEORGE Srreerty, solicitor, of Coventry, has been appointed a 
Commissioner for Oaths. Mr. Streetly was admitted in July, 1885. 

Mr. Waurer James Sioan, solicitor, of Bristol, has been appointed a 
Commissioner for Oaths. Mr. Sloan was admitted in July, 1885. 

Mr. Spencer WALLHEAD, solicitor, of Warrington, has been appointed 
a Commissioner for Oaths. Mr. Wallhead was admitted in August, 1884. 

Mr. S. Lucas Hwunt, solicitor, of Gt. Yarmouth, has been appointed a 
Commissioner for Oaths. Mr. Hunt was admitted in November, 1878. 

Mr. J. D. S. Sim, barrister-at- ey > wages, appointed Assistant- 
Registrar of Friendly Societies. Mr. 8 to the bar at the 
Inner Temple in 1875, and is a member ~y the Osteen Circuit. 

Mr. Wiiu1am Pzarson, Q.C., has been elected Treasurer of the Inner 
Temple for the ensuing year, in succession to his Honour J udge Bristowe, 





CHANGES IN PARTNERSHIPS. 
DrssoLurions. 

Joun Ness Dransrretp, Wrii1am Dransrietp, and CuHarites HopcKiIn- 
son, solicitors (Dransfields & Hodgkinson), Penistone and Sheffield. Oct 1. 
So far as regards the said John Ness Dransfield, who on that day retired 
from the business. The said business will be carried on by the said 
William Dransfield and Charles Hodgkinson, under the style of Dransfield 
& Hodgkinson. 

Gzorce Henry Hott and Epsuunp Hott, solicitors (Holt & Sons), 
Horbury and Dewsbury. Dec. 31, 1889. [Gazette, Nov. 24. 


Harry Duke Warne and Witi1am Kyarr Carcrit, solicitors (Warne 
& Cargill), Brighton. Nov. 28. [ Gazette, Dec. 1. 


GENERAL. 


The death is announced of Mr. Robert William Peake, late chief clerk 
in the High Court of Chancery, at the age of eighty. 

Mr. Justice Collins and Mr. Justice Jeune will be the Christmas Vacation 
Judges. The former will sit during the first part, and the latter will take 
the second half, of the vacation. 

We are asked to state that Mr. Edward Henry Jones, solicitor, of 
Welshpool, Montgomeryshire, is totally unconnected with the Mr. Edward 
Henry Jones, solicitor, of Tottenham-court-road, London, who, as we last 
week stated was ordered to be struck off the rolls. 

Mr. H. St. J. Raikes writes to the Times as follows :—I trust that, in 
the interests of the public, wealthy young barristers, and lastly, but by no 
means least, of one ‘‘X. Z. Y.’’ you will give your readers an opportunity of 
perusing the following advertisement, clip from the pages of one of 
your contemporaries of yesterday’s (26th) te. It runs :—‘* Law.—To 
Barristers—A gentleman recently called, with some capital, can be intro- 
duced to ractice by an established solicitor.— Address X. Z. Lm 
—_——_—- 0.” The fact that the advance of civilization has 
placed it within the power of a barrister with some capital to obtain a 
practice in the manner indicated, opens up a ss vista of possibilities. 





COURT PAPERS. 
SUPREME COURT OF JUDICATURE. 


Rora or Reoaistrars 1x ATTENDANCE ON 


Date Aprrat Court Mr. Justice Mr. Justice 
=. No. 2. Curry. Norra. 
Monday, Dee. .............006 7 Mr. Ward Mr. Clowes Mr. Godfrey 
Tuesday...... ES eS S Pemberten Jackson Leach 
Wednesday . 9 Ward owes Godfrey 
Thursday ... 10 Pemberton J Leach 
il Ward Clowes Godfrey 
Baturday .............0000 12 Pemberton Jackson Leach 
Mr. Justice Mr. Justice Mr. Justice 
Srieuina. Kexewicn, Romer. 
Monday, Dee, .........:66.006 7 Mr. Rolt Mr. Lavie Mr. peak 
Tuesday EE, Farmer Carrington 
ee -- Leanne 9 Rolt Lavie Pugh 
Thursday .. saesnnxeveom Farmer Carrington 
Friday pidaeen 11 Rolt Lavie Pugh 
Saturday... ccc. 12 Farmer Carrington 








Waanina ro trrexpixo House Purcnasens & Lessexs.—Before purchasing or renting 
a house have the Sanitary arrangements thoroughly examined by an The 
Sanitary Engineering & Ventilation Co., 65, ——- Town Hall, Victoria-street, West- 
minster (Estab. 1875), who also undertake the Ventilation of Gffices, &o.—[Apvr.] 


DEATH. 
Vixcent.—Dee, 1, at Brighton, John Vincent, of 3, Hyde-park-terrace, and 42, t we 


circus, eldest son of the late Rev, Edward V incent, Viear of Rowde, Wilts, aged 


WINDING UP NOTIC as. 
London Gasette.-Fuiway, Nov, 
JOINT STOCK COMP ANine, 
Limirap in Cnanorny. 

Apventizina And Appnrauna Co, Linrren—Detn for wind prowented Nov 93, 
tlireoted to be heard before Kokewioh, J., on Deo td. Haya & ¢ To, Abhurch lane, solors 
for petners, Notice of appearing munt reach the abovenamed not later than 6 o'clock in 
the afternoon of Deo 4 


“Acoma Sreamanie Co, Lanrren— Creditors are required, on or before Dee 31, to eend 


thoir names and addreanon, and the partionlars of their debta or claims, to William 
sos Tiere, Tapscott, 8, Old Hall at, Liverpool, Soden & Hawkina, Liverpool, solors 
‘or liquidator 

AvWTRALABIAN ALKAtine Revuorion Axo Bxenrine Byxpioare, Liarreoeeta for winds i 


en ng en ey Bons. Francis & 


it a that the 

Sons, Mall East, solors for 
Cotomp1an GoveRNMENT Sitver Concessions Usiox, Lomrep—Creditors are 2 seuuieed, om 

or before Jan 25, to send their names and cu pastioduas of thats _—— 


claims, to William 3 & 4, Gt Winchester st. Guscotte & . 
York bldgs, ‘Adelphi solere for lijuidator . : 
M. C. Durry & Sox, Loure: itors are required, on or before Dec 31, to send their 
names and and the of their debts or claims, to Druces & Attlee, 


10, 10, Billiter sq, solors for liqui 
Mipp.eTow Mutvat Co-orgrative Society, Liurreo—Creditors are required, on 


before Jan 1, to send their names and addresses, and the of their debts o 
claims, to Thomas Broderick, st, Manchester. RES Ascroft, solors for 
Watpemnee Cotiiery Factors axp nip pr Co, Luarep—Creditors — required, 


‘ore Dec 31, to send their names and the their 
or clams, to Joweph John Hulbert, Wakefield. Wakefield, solors 


uidator 
Ww "Berean, & Co, gan rapa oe satel, on or before Dec 24, to send 
the particulars of their debts or claims, to Jno A J Shaw, 
Queen Victor st, Tijuidator 


London Gazette.—Tvrspay, Dec. 1. 
JOINT STOCK COMPANIES. 


Luwrrep tx CHANCERY. 

Brackwarter Oyster Breepixe Co, Lawrrep—Fetn for up, presented Nov 26, 

Gra: mgt hy dem, son De a Slory & Notice of = 
's inn, for ice of appearing must 

poe ee eee ee 6 o’clock in the afternoon of 


Dec 11 

Bott, rae & Co, ag Re a 
names addresses, particulars 

7 Coleman Stee 
‘OLKESTONE CEMENT Loarrep—Creditors are required, on 
their names and addresses, and the i of their 
Judge, at the offices of Frederic ane 27, § 

Giexpower Hore Co, — 
names and addresses, and 


if 


if 


sf 


57, 
Row ey Horse ea tere Rae ype day J., dated Nov 21, it was 
ordered that the up of the company be continued. Blanckensee, 
King st, Ch solor 
8 & B Gortos, Lanre 
and addresses, and the oot thar aoben or 


Coventry. H & solors for 
Sr ak Ps Her, Coventry, or Co, rYqurdator teh i 
or before 31, to send their names and addresses, and the p of 
or to Charles Mocatta, G 11, Exchange bidgs, Harvey & Co, 
Li solors for liqui 
Swansea sn Be Sovru Watss Laxp Soctery, Loarep—Creditors are required, on or before 
31, to send their names and addresses, and the particulars of their debts or claims, 


Dee 
to John Francis Harvey, Goat st, Swansea. 
FRIENDLY SOCIETY DISSOLVED. 
Hayp axp Heart Farenpty Socrsry, Suffolk Arms, Boston st, Hackney rl Nov 27 








CREDITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 
Lasr Day or Cram. 
London Gazetie.—Fuipax, Nov. 13. 
Chester, Farmer. Dec 11. Parr’s Ranking Go v Raker, 
rine, Weningies 
Deacon v Hargreaves, Chitty, J. Heelis, Bolten 
London Gazette.—Trxspax, Nov. 17. 
Wurrssipr, oo Lytham, Lancaster, Corn Merchant. Dee 13. Rogistrar, Preston. 


Baxsr, Witt omy, Bae Ru 


Hancreaves, Annie, 


London Gazette.—Fripay, Nov. 20. 
st, Portman sq, Butcher. Dec 10. Hickman v Hickman, 
Portman sq 


st, 

Kiyo, Aavese Mox anew, 1 pee st, Tailor. Dec 9. Pring v Kimo, Kebewieh, J. 
Marshall, Lincoln’s inn fields 

Pauwer, WIciam, Bourn, Lincoln, Saddler. Dec 15. Lound v Palmer, North, J. 
Stapleton, Stamford 

Penang, 20m sen Meth Monmouth, Farmer. Dec 3 Simons » Phillip, 


ing, 
Pare ee eae ts Monmouth, Farmer. Dec 23. Simons v Phillips, Stirling, 
J. Simons, Merthyr Tydfil 


Hickman, Ricnarp, 
North, J. 


_— 


UNDER 2: & 23 VICT. CAP. 35. 
Last Day or Cuan, 
London Gazette.—Tossvay, Nov, 17. 
Bayxs, Tuomas, Kidderminster, Bsqg Deo 81 Ivens & Morton, Kid@erminster 
Barnes, Frances, Avondale nl, Peckham Dee 15 Newington, Ondine nl, Rast Dateich 
Baxxert, Ricenarn, Redditch, Wores, Manufacturer Deo It Tanbrilice, Redditch 


Basar, May Ax» Brexerrox, Queen's Gate, South Kensington Jan 9 Brewer, 
“hy 
Bowyer, unten, Dnbdingten, Hunts, Farmer Dee Sl Hannrben & Soa, Hentinedon 


Brows, Many Anyre, Caen Hill, nr Devizes, Wilts, Innkeeper Dee 81 Rophties, Revises 
Brows, Tromas, Rramley, Yorks, Qloth Manufacturer Dee Sl Beaumont, Leads 


Cama, » Anan Brereen, Southport, Unitarian Ministe? Jan 1 Clarke & Onlin, John 4, 
wnt row 
Cane, Bsav, Wakefield, Printer Jan 1 Wainwright @ Oo, Wakefield 


nang, Wreasan Pas Parwors, Linton, Cambs, Farmer Dee 19 Ackland & Son, Saffrea 
aiden, 


Conner, Roukh, Pinch lane, Ranker Dee WF Poley, Leadenhall st 
Drcergon, Hausman, the Betlens, Gewth Kensington Dell Rowlitgs £02, Beek 


ran’ 

Pew, Pree, Sutton, Tele of Bly Deort Ball, Rt 

Pox, Mania Bireanmen, Bienwiek Grange, ne Worcester Now os diana tak 
Rayton, Gloucester 7 : 


Qeawen., Weasan Qoesiretawe, O0iften, Rreetel, Gent Jan et Ores, Reetal 





(ims, Ann, Diivsoll ot, Poplar Deo 8 Rradhaw, Bast Drie Dok ni, Poplar 
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Gn, Tuomas, Bath, Esq Dec 25 Stiff, Eastbourne 
Grover, Jonatuax Wensster, Pudsey, Yorks, Drysalter Dec 31 Beaumont, Leeds 


Gay Hersert WALTER, aerem, nr Birmingham, Licensed Victualler Dec 21 Ansell 
& Ashford, Birmin 
Hawise, Joux, Thornton bridge, Yorks, Gent Dec9 Leeman & Co, York 


Jouxs, Jasper Witsox, Grenville place, Kensington, J.P. Dec 15 Norbury, F’ng 


Joxes, Isaac Jupcr, Maidstone Nov 25 Hoar & Co, Maidstone 

Kewpnick, Henry, Adderley st, Birmingham Dec 24 Tarleton & Butlin, Birmingham 
Kirkpatrick, Grorce, Denton, Lancs, Licensed Victualler Nov 30 Smith, Denton 
Lampert, Atrre D James, Old Broad st, Esq Feb29 Cunliffes & Davenpoit, Caancery 


lane 
Lawson, Isasetzia, Aldborough Manor, Yorks Dec 31 Hirst & Capes, Harrogate 
Loyeuure, ALEXAxpER Davipsox, Sherborne, Dorset, Gent Dec 12 Bartlett & Son, 


Sherborne 
Lora, Ricnarp, Kingston upon Hull, Smack Owner Dec 31 Stamp & Co, Hull 
Low, Exizasetu, Lytham, Lancs Dec 23 Sidebotham & Sidebotham, Manchester 
Lucas, Gzorce, Hamilton terr, St Marylebone, Fsq Dec 19 Lupton, New sq, Lincoln’s 


inn 
Kaceme, Som Handsworth, Staffs, formerly Licensed Victualler Dec 21 Ansell & Ash- 
Masoxs, Joux Wiii1ams, Meldon, Northumbld, Clerk in Holy Orders Jan18 Lempriere 
& Co, Lincoln’s inn fields 
Mayor, Joszrn, Cossington Rectory, Leics, Clerk in Holy Orders Dec 7 J & 8S Harris, 


Mirizz, Witi1am Hac, Lonsdale sq, Esq Dec 31 Budd & Co, Austinfriars 

Mvscrave, Bexsamuix (sen), Kingston upon Hull, Gent Dec 31 Stamp & Co, Hull 
Newer, Hesrv, Birmingham, out of business Dec 21 Ansell & Ashford, Birmingham 
Norris, Rosest, Bristol, Baker Dec 31 Gwynn & Masters, Bristol 

Pace, Frasces, Hastings Dec 31 Neve, St Leonards on Sea 

Parzrsox, Lady Petroxitia, Brighton Dec 31 Potter, Brighton 

Prazsox, Jons, Pardshaw, Dean, Cumbrid, Yeoman Dec 10 Hayton & Simpson, Cocker- 


Prarsos, Saran Jaxt, Birch Vale, Derby Dec 19 Lynde and Branthwaite, Manchester 
Ramsey, Wi114m, Dipton, Durham, Butcher Dec 24 Dickinson & Co, Newcastle on 


Reasos, Jas, Sittingbourne, Kent Dec15 Harris & Harris, Sittingbourne 

Roszets, Cnartotre E:zaxor, Reading Dec 15 Wynne & Son, Lincoln’s inn fields 
Ross, Atetuea Euma, Camberley, Surrey Dec 12 Dimond & Son, Wimpole st 
“SaaRtanp, Tuomas, Eccleston st, Fruiterer Dec17 Betteley, Finsbury circus 
Surra-Picorr, Buaxcue Marx, Seymour st, Portman sq Dec 19 Leathley!& Willes, 


"s inn fields 
‘Scwsze, Jous, Studley, Warwickshire,Gent Dec17 Tunbridge, Redditch 


Swaxs, Jons Beavter, Cheltenham, Esq, formerly Captain in 6th West York Mi'itia 
Dee 31 Co, Hull 


Swrspetts, James, Oldham, Cotton Spinner Dec 14 Ponsonby & Carlile, Oldham 
Tartor, Dastex, Leeds, Pattern Maker -Dec 31 Beaumont, Leeds 

Tow sos, Jous, Basford, Nottingham, Gent Jan1 Goodall & Brown, Nottingham 
Vicat, Ricnazp oo Broderick rd, Wandsworth Common Dec 21 Robinson & Co, 
Want, Jcvrrn, Denton, Lancs Nov 30 Smith, Denton 

Wazszz, Jauzs, Bell yard, Law Stationer Dec 31 Sole & Co, Aldermanbury 
Wartrriow, Watter Brasprorp, Redhill, Reigate Dec17 Grece, Redhill 

Warrs, E1.izasetn, Haidenway, Wai sickshire Dec17 Tunbridge, Redditch 





Weeks, Lucy, Southsea Dec17 Edgecombe & Co, Portsea 
Wickert, Heren Ameria, Southsea Dec16 Leman & Co, Lincoln’s inn fields 
Wiseman, Jonny, Goole, Yorks, Gent Jan1 England & Son, Goole 
Woore, Jonny, Ramsgate, Gent Dec 25 Bradshaw, East India Dock rd, Poplar 
Youn, Jonn, Werneth, Oldham, Grocer Dec18 Clark & Jackson, Oldham 
London Gazette.—Fripay, Nov. 20 
Anwoup, Cuar.orre Isipora, St Leonard’s on Sea Jan 16 Raper & Ellman, Battle, 


ussex 
Bartey, Ayn Baker, Epsom, Surrey Dec 24 Romer & Haslam, Copthall chmbrs 
Bartoy, Mary Ann, Robertsbridge, Sussex Jan16 Raper & Ellman, Battle, Sussex 
Bees, Gzorcr Henry, Barrow in Furness, Bill Poster Jan 23 Townsend, Barrow in 
Furn 


Bogen, Rev an Wilmslow, Chester, Clerk Jan2 James & Smith, Birkenhead 
Caucurt, Rosa, Gt Marlow, Bucks, Stationer Dec17 Cripps, Gt Marlow 

Cuapre.t, Eteanor, Harley st, Cavendish sq Dec 31 Taylor, Gray’s inn sq 

Corroy, Mary, Bedwardine, Worcester Dec 20 Jeffery, Worcester 

Cut., Bernarp GALLAGHER, Stillorgan, co. Dublin, Draper Dec 18 Killey, Liverpool 
Dix, Georce Freperick, Commercial rd, Gent Dec 20 Turner, Leadenhall st 

Etuman, Joun Sreycer, Lewes, retired Post-Captain R.N. Jan 16 Raper & Ellman, 


le, Sussex 
HaxweE t, Lucy, Kingston on Hull Jan 1 Jackson, Hull 
Haycox, Joux, Southwark park rd Dec 4 Green, Powerscroft rd, Clapton 
HAYTHORNTHWAIEE, Tuomas, Galgate, Lancs, Gent Dec1 Saul, Lancaster 


Henperson, Ropert, Osborne rd, Forest aaa Master Mariner Feb 20 Barrett, Leaden- 
hall st; Maples & Co, Frederick’s 
Hopk1s, Evax, Aberavon, Glaw, retired ater Dec 20 Jenkins, Aberavon 


How tert, Tuomas, Kersey, Suffolk, Farmer Dec19 Grimwade, Hadleigh 
Humpureys, Henry Tempe, Stranraer, Wigtownshire Decl4 Keating, Tulse hill 
Hystop, ALEXANDER ama, Linden grdns, Chiswick, Lieut. Col. Feb 29 Cunliffes & 


Davenport, Chance: ? 
Ives, Rosert, Oulton, 8 ik, Farmer Dec7 Lyus & Son, Diss, Norfolk 
Jones, Anyiz, Wrexham, Denbigh Dec10 Hughes, Wrexham 


Liewetyn. Rev Ricwarp Penpritt, Llangynwyd Vicarage, nr Bridgend, Glam, Clerk 
Dec 19 Scale & David, Bridgend 
Lorp, Henry Hausteap, Burnley , Plumber Jan21 Emmett, Burnley 


Lorp, Sopnta, Burnley Jan 21 Emmett, Burrley 


Newman, Maritpa, Christchurch, Canterbury, New Zealand Feb 13 Hillearys, Fen- 
h bid 


ehure! 
Parry, Exes, Seeneuth, Merioneth Dec 20 Pybus, Barmouth 


Puan, Jou, Dyffryn, Llandw ;we, Merioneth, Labourer Dec 20 Pybus, Barmouth 
Ripeway, Mary, Rownall Hall, Staffs Jan1 Cooper & Co, Newcastle under Lyme 
Ropecer, Georcr, Chelterham, Esq Dec11 Bubb & Co, Cheltenham 

Royce, Georce, Oakham, Rutland, Farmer Dec5 Adam & Son, Oakham 

Storer, Joun, Little Somerford, Wilts, Gent Dec 17 Wood & Awdry, Chippenham 


| Surru, James, Tockepham, Wilts Dec19 Bevir, Wootton Bassett 


So..ey, Epwarp Sreruen, Deal, Painter Dec 21 Brown & Brown, Deal 
Tuomas, Ertey, Gorllwyn, Lilanaber, Merioneth Dec 20 Pybus, Barmouth 
Swe, anaes Samson, East Ferry rd, Mi‘twall, Rope Maker Jan13 Barrett, Leaden- 


st 
Wane, Mary Ann, Woodhouse sq, Leeds Dec18 Dale, Leeds 
Wensster, Exizasetn, Attleborough, Norfolk, Shopkeeper Dec? Hall, Attleborough 








BANKRUPTCY NOTICES. 
London Gazette —Fuvay, Nov. 7. 
RECEIVING ORDERS. 
Arts, Roszet, Casticton, Yorks, Grocer Stockton on Tees 
and gh Pet Oct3 Ord Nov 19 
Baxee, Rorrxt, Chesnut rd, Raynes park, Wimbledon, 
Court Pet Oct 24 Urd Nov 24 
Bate, Joux, Derby, Hot Water Fitter Derby Pet Nov 23 
Ord Nov % 
Bett, Wits, Petworth, Sussex, Thrashing Machinist 


Pet Nov Ord Nov % 
Besserr, Wittisn Sreexpar, Birmingham, Photographer 
Pe NovZ Ord Nov % 
—_ Watrez, Bournemouth, Builder Poole Pet Nov 
Ord Nov 5 
eae pom Satay Warwickshire, Builder Coventry 
Pe Novs Ord Nov 


Bezasoatz, Hexey Tarvion, Barrow in Furness, Confec- 


tiomer Barrow in Furness Pet Nov 2% Ord Nov % 

Bow, b nar Watlord, Herts, Upholsterer & Albans 
Pat Sore Ord Nov Zz 

Bours, Owns D, Netherwood ri, West Kensington, Draper 
High Court Pa Nov7 Ord Nov u 

Bosses, Cassizs Guar, Gt Grimaby, eyed on a tug 
boat HC Pet Nov Ord Nov ZB 

Brsoe, Ecizaveru Jaxx, Unddeigh gardens, Euston rd, 
Witow High Coert Pet Oct 71 Ord Nov 24 

Carrez, BR Hazcocer, Ashbourne, Derbyshire, Gent 
Barton on Trent Pet Ang 27 Ord Nov 2) 


Daversa, Recuasp, Shrewsbury, Groer Shrewsbury Pet 
Now &% Ord Nov 

Davies, 5 bn Gaulleield, Montgomery, Yariner New- 
town Pet Nov ws Ord Nov “ 

Dex, Matrurw, Brattord, Srnallware Dealer Bradford 
Palos Ori sor @ 

Dow, = y Wet Benawich, Dairyman West Brom- 


atom Ordo 
Evaxa, Jous Hewes Grercts, Bramley. mr leeds, Hoot 
lastarer — Pe Bovis Ord Nov 71 
Vienne, Avice, Wary 4, Lower Grosvenor pi, Drews 
Maker High Court VA Sov & Ora Bor @ 


Gowrrrnces, AecninaLo, Varron in Varnes, Comftectioner 
yw ies Varn Vet Sov Ord Mov & 
Gutstours, Bacne: Hsoves, Narrere om Hi, Widow 

Altre Pa OAD WANo 


“oa ee we Waleken, Berth, Lalrrarer King's 


Ord Mov uw 





Hoosex, Georcr, Fenchurch avenue, Commercial Traveller 
High Court Pet Nov 23 Ord Nov 23 

Hotsess, Beowsixe Wickenven, Eastrey, Kent, Boarding | 
house Keeper Canterbury Pet Nov24 Ord Nov 24 

Hoorer, Wiitiam Georce, Oxford, Bookseller Oxford 
Pet Nov1l Ord Nov 25 

Hvstwarre, Coances, Hunslet, Leeds, Commission Agent 
Leeds Pet Nov 25 Ord Nov 25 

Lewis, Rosert Sy yO Gayee, Surrey, Hosier Croydon 
Pet Nov3 Ord N vov 24 

Lomax, Wittiam Epuunp, Bolton, Bicycle Agent Bolton 


Pet Nov il Ord Nov 23 
Lorry, Guorce, Lime st, Builder High Court Pet Nov 25 | 
Ord Nov 2% 
Mappex, Feaxcis Besevwr, Birkdale, nr Southport, | 
Builder Liverpool Pet Nov 24 Ord Nov 24 
Masox, Joszrn, Darlaston, Staffs, Tile Manufacturer Wal- 
sall Pet Nov 23 Ord le 


Meave, Joszrn Hesny, Ric Sawer, China Dealer 
Wenhsworthy bet Ker at Ord i 

Moss, Gronox Farvenicx, Hebden Bridge, Yorks, Printer 
Burnley Pet Nov 25 Ord Nov 25 

Mearuy, Witztam, Liverpool, Outfitter 
Nov il Ord Nov 23 

Nonawor, Water, New Swindon, Wilts 
don Pet Nov 2% Ord Nov 2% 

Oates, Ricnanv, Pi th, Draper and Grocer Truro 
Pet Nov17 Ord Nov 2% 

BRamacr, Atexaxpven Sroxny 
ot Chemical Works Wolverhampton 
Ord Nov 2% 

SH ARPLEA, Tuomas, Salford, Grocer Salford Pet Nov 9 
Ord Nov 2% 

Binvsos, Witssam Srines, St Stephen’s chinbra, Telegraph | 
Be Civil Engineer High Court Pet Sept 11 Ord | 

ov 12 

Surrn, Homace Wit11am, late Spring grins, Charing Cross, 
Koliciter High Court Pet Oct # Ord Nov 2 | 

Sranuen, Ronenr, Leeda, Boot Manufacturer Leeds Pet | 
Novw Ord Nov % 

Teuny, Srevnes Hanoino, Hednesford, Staffs, Engineer 
Waleall Vet Nov 2% Ord Nov ® 

Vieengas, 2 asst, Leeds, Cutler Leeds Pet Nov 25 Ord | 
Nov 


| 
Liverpool Pet 


Builder Swin- 


Wolverhampton, Manager 
Pet Nov 2 





Wasamn, _ Crravesen4, Dairyman Rochester Pet 
Nov 2 Ord Nov 2% 
Wows, Jous Wissan, Gresham House, O11 Broad at, 


Vinancial Agent High Court Pet Oot 14 Ord Nov 23 | 


FIRST MEETINGS. 


| ArKty, Lert, Leeds, Commission Agent Dec 7 at 11 Off 
2, Park row, ods : 
Bate, Jou Derby, Hot Water Fitter Dec 7 at 12 Off 
St James’s chmbrs, Derby 
—— ITH, Joun Ricnarp, Leeds, Seedsman Dec 9 at 11 
ff Reo, 22, Park row, Leeds 
tects, Witutam Isaac, Bagtoieh. Essex, Surveyor 
Dec 4 at 12 Off Rec, 95, Temple chmbers, Temple 
avenue 
Brack, Joux Evwaxp, and Marruzw Gauiox, Newcastle 
on Tyne, Aerated Water Manufacturers Dec 7 at 11.30 
Off Rec, Pink lane, Newcastle on Tyne 
Bock, Senne, Liverpool, Tailor Dec 10 at 3 
Victoria st, Liverpool 
Byrxe, Daxiet Frepericx, Headingley, Leeds, Linen 
—3 > peed Agent DecSatil Off Rec, 22, Park 
row, 
CLEMENTS, Reomann, Park st, Dorset sq, Baker Dec 7 at 
11 33, Carey st, Lincoln’s inn 


Off Rec, 35 


| Cummins, Ricuanp Huxny, Hastings House, South Acton 


Off Rec, 95, Temple chinbrs, Temple 


Dec 4 at 11 


Dec 7 at 3 
avenue 
Davies, Daviv Trevon, Carmarthen, Grocer 

Off Rec, 11, Quay st, Carmarthen 
Davies, Henny, Woodside, Surrey, Commercial Traveller 
Dec 7 at 11.30 2, Railway approach, London Bridge 


Dix, Marrusw, Bradford, Smallware Dealer Dec 7 at 11 
Off Rec, 31, Manor row, Bradford 
Ex.is, Witttam, Ossett, Yorks, formerly Poulterer Dec 4 


at 4.90 Off Rec, Bank chmbm, Batley 
FPaepenick, Winistam Jous, Kast Barry, Glam, Cabinet 
Maker Dec7atil Off Rec, 20, Queen st, ¢ ‘ardiff 
Govexnene, Archibald, Barrow in Furness, Confectioner 
Dec 9 at 10.30 or’ Rec, 16, Cornwallis st, Barrow in 
Furness 
Guay, Wittsam, Wath on Dearne, nr Rotherham, Soap 
Dec Sat3 Off Reo, Figtree lane, Sheffield 
Guexnwoov, Janus, Cannon st, Builder Deo 8 at It 
Bankruptcy bldgs, Portugal #t, Lincoln's inn fields 
Baspasees, Onantus, Yeovil, Coal Merchant Deo 4 at 11 
1, Balishu 


H x. . Ys qe a, Riegewan, Devon, Licensed Victualler 
De 


4atil 10, Athenmum ter, Plymouth 
Suds, Joux, Leeds, Groour Deo 7 at 12 Off Reo, 22, Park 
row, Loo i" 


De 
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Ler, Mary Aww, Beckenham rd, pee Milliner Dec 10 
at11 33, Carey st, Lincoln’s 

Lomax, WitiiaMm DMUND, — . Bicycle Agent Dec 5 at 
10.30 16, Wood st, Bolto 

Loxe, WALTER JAMES, \ Memeute, Hairdresser Dec 5 at 3 
off 15, King st, Gloucester 

Mackay, FREDERICK Noeg., Mark ap ad Civil Engineer Dec 
9at2.30 33, st, Lincoln 

Mitins, ArTHur ALBERT, Tieedh & st, Paint Manufac- 
turer 


Dec 7 at 2.30 be A Lincoln’s inn 
Morris, Joun, Pimphurst, Bethersden, Kent, Farm 
— Off Ree, 5, Castle st, Canter- 


bury 

Nicnoias, Epwarp, Cardiff, Hairdresser Dec7 at12 Off 
Rec, 29, Queen st, Cardiff 

PEARCE, Pavt, and Wituiam Epwarp Jackson, Wolver- 
hampton, Iron Plate Workers Dec 8 at 3 Off Rec, 
Wolverhampton 

Prercy, Witiiam, Aldershot, Builder Dec 7 
Railway app, London Brid, 

Pr, Artour Tickyer, and Samvet Isaac Paprieip 
Curvers, Cardiff, Drysalters DecSati11 Off Rec, 29, 
Queen st, Cardiff 

Porteous, Harry Dryspave, Walton,’Lancs, Flour Sales- 
man Dec 10 at 2.30 Off Rec, 35, Victoria st, Liver- 


i 

Pave, J By B, ape, Draper Dec 7 at 3 Off Rec, 29, Queen 
st, Ca 

Rak, JANE ae Rein, Kellett rd, Brixton, Spinster 
Dec 7at12 33, Carey st, Lincoln’s inn 

Rawnstey, Hervert, and Wituram Roruery, Carlinghow, 
Batley, Yorks, Dyers Dec 4 at 3 Off Ree, 
chmbrs, Batley 

Rosinson, Francis, Hartlepool, Ironworker Dec 4 at 12.30 

Off Ree, 25, John st, Sunderland 

Row.anps, Jous, Hoole, Cheshire, Draper Dec 7 at 12 
Off Rec ester 

Scorr, Earrton P, Cecil st, Strand, Journalist Dec 9 at 
2.30 33, Carey st, Lincoln’s inn 

SHarpLes, THOMAS, Salford, Grocer Dec 4 at 3 Ogden’s 
chmbrs, Bridge st, Manchester 

Spencer, Henry, Cannon st, Wine Merchant Dec 10 at 
2.30 33, Carey st, Lincoln’s inn 

TATTERSALL, THOMAS, Accrington, Waste Merchant Dec 
9at2 County Court house, Blackburn 

Vickers, James Epwarp, Leeds, Cycle Agent Dec 9 at 12 
Off Rec, 22, Park row, Leeds 

Waveson, Awtruony, Copthall bldgs, Throgmorton st, 


at 12.30 24, 


Stockbroker Dec 11 at 2.30 33, Carey st, Lincoln’s 
inn 
Waker, Greorcr, Gravesend, Dairyman Dec 14 at 11.30 


Off Rec, Eastgate, Rochester 
We ts, A E, Pelican Club, Gerrard st, Soho Dec 17 at 
12 Bankruptcy bldgs, Portugal st, Lincoln’s inn 
Wiuias, Pauw, Shaftesbury avenue, Cook Dec 11 at 12 
33, Carey st, ‘Lincoln’s inn 
The Thetis amended notice is substituted for that pub- 
shed in the London Gazette, Nov. 24. 


Woop, Manse Coningsby, Lincs, Farmer Dec 3 at 12.30 
Off Rec, 31, Silver st, Lincoln 


ADJUDICATIONS. 


Bate, 1 a ta Hot Water Fitter Derby Pet Nov 23 
0 

Birp, Wit + ae Birmingham, Sealy Grocer Birming- 
ham Pet Nov 20 Ord Nov 2% 

BiancuarpD, Joun GrorGe, tr Baker Coventry 
Pet Nov 23 Ord Nov 25 

BLeasepaLk, Henry Taytor, Barrow in Furness, Confec- 
tioner Barrow in Furness Pet Nov 25 Ord Nov 25 

Brock, Morris, Liverpool, Tailor Liverpool Pet Oct 12 
Ord Nov 24 

Brooks, Apert, late Westminster Bridge rd, Draper 
High Court Pet Nov 10 Ord Nov 24 

Buxron, Cuar.es Gray, Gt Grimsby, employed on a Tug- 
boat Gt Grimsby Pet Nov 23 Ord Nov 23 

Corrtestonr, Joun Bartietrt, Thornford rd, Lewisham, 
Pianoforte Dealer Barnstaple Pet Nov 14 Ord Nov 23 

Davies, Estner, and Mary Jane Davies, Birmingham, 
Dressmakers Birmingham Pet Nov 21 Ord Nov 25 

Davies, Henry, South Norwood, Surrey, Commercial 
Traveller Croydon Pet Nov16 Ord Nov 25 

Davies, Ricuarp, Shrewsbury, Grocer Shrewsbury Pet 
Nov 24 Ord Nov 24 

Dix, Marruew, Bradford, Smallware Dealer Bradford 
Pet Nov 23 Ord Nov 23 


Exuis, Witiiam, Ossett, Yorks, formerly Poulterer 
wsbury Pet Nov19 Ord Nov 21 
Eyrwistie, Rosert, Croydon, Surrey, Licensed Vict ualler 


Croydon Pet Oct 26 Ord Nov 24 

Evans, Jonn Henry Simpxty, Bramley, nr Leeds, Boot 
Manufacturer Leeds Pet Nov 14 Ord Nov 21 

Fives, Auice, Ebury st, Lower Grosvenor pl, Dress Maker 
High Court Pet Nov 23 Ord Nov 23 

Gotsenerz, Arcuima.p, Barrow in Furness, Confectioner 
Barrow in Furness Pet Nov 28 Ord Nov 28 

Gromert, Joun, Walsoken, Norfolk, Labourer King's 
Lynn Pet Nov 23. Ord Novy 24 

Hoasex, Groner, Fenchurch avenue, Commercial Traveller 

High Court Pet Nov 23 Ord Nov 28 

Ho.vess, Brownine Wickenven, Bastry, Kent, Boarding 
house Keeper Canterbury Pet Nov 24 Ord Nov a 

Hu 4 ke Cuan.es, Hunslet, Leeds, Commission Agent 

Pet Nov 25 Ord Nov 2% 

Ra Francis Beyevicr, Birkdale, nr Southport, 
Builder Liverpool Pet Nov 24 Ord Nov 24 

Marsuaus, Cana Mary, Leemington, Widow Madeley, 
Salop Pet Nov5 Ord Nov 24 

Manrsnait, Manx, Rainham, Kent, Provision Merchant 
Rochester Pet Oct 20 “Ord Nov 238 

Meapr, Josxen Henry, Richmond, poses, China Dealer 
Wandsworth Pet Nov 2i Ord Nov 2 

Moonr, Henny, Stroud, Glos, * ees Broker Glouces- 
ter’ Pet Nov 20 Ord Nov 3 

Nornivor, Waren, New Swindon, Wilte, Builder Swindon 
Pot Nov 2 Ord Nov % 

Oates, Ricuanp, Plymouth, Draper Truro Pet Nov 16 
Ord Nov 24 





Rawnstey, aaa and Wiiu1am Roruer 
——* rks, Dyers Dewsbury Pet ‘Nov 17 aa ~ | 
ov 25 


ReEpFEARNE, Josepn, Sheffield, Grocer Sheffield Pet Nov 
13 Ord Nov 23 


Srys, James Angas, Ne Mon, Chemist Newport, 
Mon Pet Nov2 Ord Nov 24 
— a a Cee me Betting Commission 


em 7 Ord Nov 25 
Srarmer, Rosegg, Boot Manufacturer Leeds Pet 
24 Ord Nov 24 
aa Proprietor 


Stewart, Wix114m, Kingston on 
i a) Pet Oct 5 onthe Nov 
Trim, LBERT CHARLES, ne, Seote, , Ports- 


mouth Pet Nov20 Ord N 
Vickers, JAMES, Leeds, Cutler. ‘cot Pet Nov 25 Ord 


Nov 25 
wae poe, Ges, Dairyman Rochester Pet 
‘ov 23 23 
Woop, ye | Woollen Manufacturer Leeds Pet 
ov 21 
Younc, Hamirton, Gt yom st, Dressmaker High 
Court Pet Oct8 Ord Nov 23 
ADJUDICATION ANNULLED. 
Greex, Joxux, Wolverhampton, Lock Manufacturer 


Wolverhampton Adjud Sept4 Annul Nov 17 


London Gazette.—Turspay, Dec. 1. 
RECEIVING ORDERS. 


Ayairr, Grorcre Aveustus, Brighton, Doctor of Medicine 
righton Pet Nov 26 Ord Nov 26 

BarwkE.t, Joun Wit11aM, Woodford and Cranford, North- 

- shire, Farmer Northampton Pet Nov28 Ord 
‘ov 28 

Bass, am Rape, Dest Bexley, Kent, Draper Rochester Pet Nov 


BEVERLY, eee oe, Surrey, Grocer Wandsworth 
Pet Nov25 Ord N 

BLENKARN, James, Gt ‘Grimsby, Coal Merchant Gt Grimsby 
Pet Nov 26 Ord Nov 26 

Bowyer, ALFRED, ne, Grocer Kidderminster 
Pet Nov 23 Ord Nov 23 

Buimer, Micnar., Sowerby, nr Thirsk, Yorks, Slipper 
Maker Northallerton Nov 27 Ord Nov 27 

CiarKE, Spur.ine, Ri les, Eye, Suffolk, Farmer Ips- 
wich Pet Nov10 Ord Nov 23 

Conway, Rosert, Mansfield, Notts, Brush Manufacturer 
Nottingham Pet Nov 13. Ord Nov 27 

eer ry Wakefield, Joiner Wakefield Pet Nov 25 

25 


Dopps, Tom, Scarborough, Boot Maker Scarborough Pet 
Nov 26 Ord Nov 26 

Doya.pson, WiLL1AmM Henry, Landport, Baker Portsmouth 
Pet Nov 27 Ord Nov 27 

Drew, Nicnoias Parrick, St Edmunds, Isle of 
Millwall, Clerk in Holy Orders High Court Pet Nov 
27 Ord Nov 27 

Duckers, Cuarves, Burton on Trent, Cooper Burton on 
Trent Pet Nov 25 Ord Nov 25 

Fircu, Susan, Cambridge, Grocer Cambridge Pet Nov 17 
Ord Nov 28 

Fraser, Wii.1am, Broad st wae 3 Mavhont High Court 
Pet Oct 21, 1890 Ord Dee 25. 

Frvyer, Henry, Eldwick, Youks. Market Gardener Brad- 
ford Pet Nov28 Ord Nov 28 

Gopparp, Samvet CHaries, Battersea Park rd, Surrey, 
Baker Wandsworth Pet Nov 26 Ord Nov 26 

Hepssceruwaire, Tuomas Exuis, Bradford, Furniture 
Salesman Bradford Pet Nov 27 Ord Nov 27 

Hircuinys, Tom F, Fenchurch st, Metal Broker High Court 
Pet Nov9 Ord Nov 27 

Hopkins, Joun, Praed st, , Second hand Clothes 
Dealer High Court Pet Nov 28° Ord Nov 38 

Horroy, Wiiu1am Tre.eaven, Bodmin, Cornwall, Farmer 
Truro Pet Nov 14 Ord Nov 28 

Jamsox, Samurt, Woodstone, Hunts, Leather Currier 
Peterborough Pet Nov 14 Ord Noy 28 

n>? Wiiiiam Arruvr, Howe, am, Mental Nurse 


_—_ ton Pet Nov Pra Al 0 

Jones, Epwarp, Lianidloes, arenes, Butcher 
town Pet Nov 26 Ord Nov 26 

Jones, Owey, late of Nantyfelin, Lianfairfechan, Carnar- 
a oe M Bangor Pet Nov 26 Ord 
‘ov 


Larrnorne, Samvust J, Norwich,Gunmaker Norwich Pet 
Nov 10 Ord Nov 28 

Levers, Wittiam Hawke, and Joun Epwarp Ayruoyy 
fag y, Bradford, Tailors Bradford Pet Nov 25 Ord 


Luioyp, en Streatham, Surrey, Clerk Wandsworth 
I ok AS Ook er Innk Caniiff 
avener, Tuomas, Cowbri Glam, In: 
Pet Nov 2% Ord Nov 25 npr 
Massey, Evan Prince, Totnes, Devon, Baker East Stone- 
house Pet Nov 26 Ord Nov 26 
McBain, Groner, Ne le on ‘a Draper Newcastle 
on e Pet Nov26 Ord Nov 2% 
McCiorry, Epwanp, sarees, Cumberland, Saddler 
Cockermouth and Workington Pet Nov 2 Ord 


Nov 
Paynn, i’ V, late of Brighton, Hosier High Court Pet 
Nové Ord Nov 38 
Price, Wit.iam, South Stockton, Grocer Stockton on Tees 
Pet Nov 27 Ord Nov 27 
Prince, Wit.iam, Barton under Needwood, Staffs, Wheel- 
wright Burton on Trent Pet Nov 27 Ord Nov 27 
a ~) Henreenrr, i Kent, Carpenter Hastings 
ot Nov 25 Ond Nov % 
we... Eowarv Arxurss, Newoastle on Tyne, Agent 
Newoeastle on Tyne Pet Novas Ord Nov 
Rooqweon, Jans, Boltby nr Thirsk, Yorks, Butcher 
Northallerton Pot Nov 27 Ord Nov 27 
Sawin, Wriutam Henny, Worthing, Builder Brighton 
Pet Nov ¥ Ond Nov 27 wa 
rennn, Carter a mming Manufacturer 
urt Pet Nov 7 _ w 





New- 





Senacuran, Be 





Reyes, ay —E, -) S : bury, fa house 








Seymour, Gzorce Scrarer, Exeter, Wholesale Stationer 
Exeter Pet Nov 26 Ord Nov 26 4 

isbury, Innkeeper Salisbury Pet 

Suita, Wri11am Tromas, Birmingham, Mattress Maker 
Bi Pet Nov 28 ng te 

Fleet st, Agent High Court Pet 

Ord Nov 26 


Fotuee, Somes, Dee See Bolton Pet Nov 26 Ord 
ov 


TucKER, Wastin 4 Atrrep, Woolwich, Licensed Victualler 
Greenwich Pet Nov1é Ord Moule, 16 
orks, Mining Engineer 


HN, ——— © 
Pet Nov 28 Ord Nov 28 
oe Lodging house Keeper 

WILiiaus, ee Wits, Leigh, nr Malvern, 

Farmer Worcester Ord Nov 26 
Wu.s, vous, 5 ye Christow, Devon, Labourer 
Raster 2 Ord Nov 2% 

The fi coat he nsengts ETP 

B ARTHUR een Gt Bridge, Staffs, Statin, Grocer Dudley 
EALE, J BCY, 

Pet Oct 29 Ord Oct 30 


SoLomon, 
Nov7 


Warscveron, Jo 


Bet, Rosert, St James’s st Dee 15 at 2.30 33, Carey st, 
Lincoln’s inn 
Bournemouth, Builder Dec 9ati12 Ante- 
B a J Warwickshire, Builder Dec 21 at 
INDLEY, JOHN, ‘ 
1 Om thes, In Hetioed oe 
formerly Dec 9 at 11 


BieaspaLe, Heyry rears Barrow in Furness, Confec- 
tioner 9atll Of 16, ‘Cornwallis st, Barrow 


in Furness 
aeme ALBERT, Wateiates Wetin md, Dra Dee 11 
ati1l 23, Carey st, Lincoln’s aA 
Cheshire, Farm Bailiff Dec 


Hotel, 
Buxtos, Cuaries Gray, Gt Gri employed on a tug- 
boat Dec 9 at 11 Oi ex, 15, Osborne t, Ot Grimsby 
Carter, Louis Epwarp, Wealdstone, Harrow, 
Dee 8 Off Rec, 9%, Temple chmbrs, Temple 


avenue 
* CLarke, SPURLING, pabeneins, ys, Suffolk, Farmer Dec 
Sat 12.15 Off Rec, 36, st, Ipswich 
Crossiey, Ext Schoolmaster Dec 10 at 
3.30 Off Ree, 35, Victoria st, ~~ 
Daviss, Ricnarp, Shrewsbury, Grocer 9at1030 Of 
a Res, Sates chmbrs, Sig —_ 
|AVIES, PHEN, Guilsfield, Montgomery, Farmer 
atl Off Rec, Lianidloes 


Davis, Joux Weopeatrs (deceased), Ashford, Kent, 
Licensed Vi Dee 8at3 Saracen’s Head Hotel, 


Ashford 
Dossow, To ee Dee S at 11 Off Ree, 
Bond ter, W' 


DcunTHorye, bomen Ms Temperance Hotel Keeper 
Dec Il at 5 53, High st, ws 
STON, 


Wiiiax, ae ARTHUR Gateshead, 
ral Water Manufacturers Dee 9 at 11.30 Of 
Rec, Pink lane, Newcastle on Tyne 
Gray, Jouy, Charlotte st, Blackfriars rd, Brash eet 

turer Dee 11 at 2.30 33, Carey st, Lincoln's 
oe Walsall, Keymaker Dee 9 at 11.30 “Ott Ree, 


Hotyess, Brownxtse Wicxeyxpex, Bastrey, Kent, Boarding 
house Keeper Dee 18 at 10 Of Ree, 5, Castle st, 
Cc 


terbury 

Howent, Tuomas CHares, Mincing lane, Lighterman 
Dee ll at 12 33, Carey st, Lincoln’s inn 

James, Marcarsr Harry, New , Cardiganshire, 
Grocer Dec 18 at 12.38 

Levis, x. ing st; Nowsnatie wader Lg —— Dee 5 at 3 OF 

Leu tee: ES Dee S at 
10 Off Ree, 33, Queen st, 


an, eo Kine we Poniere Broker Dee Sat 
st, Gloucester 
ee. , £4, ia, Porth, Gam, Grocer Dee S at 
0 ae ic Om > bee Ladlow, Salop, 
"CALLAGHAN, RUE NRY NETH, 
Dee 10 at 10.50 Feathers Hotel, Ladiow 
Ross, Ladlow, .~ 7 Maker Dee 10 at 
Too F Hotel, 


a % Joxaruan Joux, Groner Wootusy Sarners, 
Eartann Wrenam Saxpeas, Stockton on Tees, 
Merchants Dec 15 at 3 OF Ree, Midler: 


Srrwovs, Groner Scuarer, Exeter, Wholesale Stationer 

Dee 10 at 11 Reo, 13, Bedford aireus, Exeter 

Tam, Anson oo Rmsworth, Grocer Dee 8 
at 3 Reo, Cambridge Junction, st, Ports- 


Wars, Boean, and S. Woon, Hanley Dee 15 at 2 Of 
Ree, Ki Newoeastle under 


st, . 

Wirxrxsox, mam, Osmotherly, Yorks, Labourer Deo 
Mati2 Court house, Wy 
Wiss, Joux, the 
Dee Wat ll 0 
Wirsnaw, Hewry, 
Deo 10 at 11.18 Off Ree, _N 

AINUDICATIONS, 
Avaizan, Groner Aveveru a of Medbeotme 
Brighton Pet Nov 35 
Araxrsox, Tronas Jomx, and Som Has Axpaewsa, 

Walbrook, Bill Discounters High Oourt 


Pet Oot 
Ord Nov 27 


Bevis, Wau’ 
lope Hi 


ETT, 





Baxer, Roseer, Chesmat ni, Raynes Park, Wim diedon, 
Baawria, Jon — RR eee North- 
amuptos Northampton Rice ond 








































































eo pertinent ytd 
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Bass, a. aw Kent, Seager Rochester Pet Nov | Tay - | Cra LES, Bolton, Selina Bolton Pet Nov 26 
26 


Waasam SreenDALz, 


Bexeer 
ham Pet Nov23 Ord Nov 28 


Buageaity Jous, D Duke st, St James’s, Fine Art Dealer | 


Pet Nov7’ Ord Novy 28 
me. 3, James, Gt Grimsby, Coal Merchant Gt Grims- 
by Pet Nov26 Ord Nov 26 
Buimer, Micuart, Sowerby, nr Thirsk, T—, 
Northallerton Pet Nov27 Ord N 
Buwyan, Ropert, Coartes Compton Porrzz, wail ee 


Slipper | 


Francis Day, Landport, Engineers Portsmouth Pet | 
Ord Oct 30 


Oct 1 

Byyoz, ExizasetH Jaye, Endsleigh gdns, Euston rd, 
Widow High Court Pet Oct 31 Ord Nov 28 

Carter, Lovis Epwarp, Wealdstone, Harrow, Farmer 

Bt Albans Pet Nov 20 Ord Nov 25 

Cvarrmonte, Ecrrton, late ‘Maan rd, —_ Kensing- 
ton Court Pet Sept17 Ord Nov 2 

Davies, SterHey, Guilsfield, Montgomery, ; New- 
town Pet Nov 24 Ord Nov 26 

Dossox, Hexryr, Wakefield, Joiner Wakefield 
2% Ord Nov 25 

wees > Tom, Scarborough, Bootmaker Scarborough Pet 


Pet Nov | 


Birmingham, Photo- | Taytor, Harry, 


| 


| 
| 
| 
| 


Hastings 
| Wits, Jonny, the you 


Buckland, Hants, Chief Engineer in 
Royal Navy Portsmouth Pet Sept 25 Ord Oct 16 
Tucker, Wriuiam ALFRED, Woolwich, Licensed Victualler 

Greenwich PetNov16 Ord Nov16 
| Warsurtox, Joun, Conisborough, Yorks, Mining Engineer 
Sheffield Pet Nov 28 Ord Nov28 
Wuire, Joun, St Leonards on Sea, Lodging house Keeper 
asti Pet Nov 28 Ord Nov 28 
nger, Christow, Devon, Labourer 
Exeter Pet Nov 24 Ord Nov 27 


SALE OF ENSUING WEEK. 


Dec. 10.—Mr. Percy H. Crarxe, at the Mart, E.C., Im- 
_Froved Rental | (see advertisement, this week, P- 4). 








I ONDON MATRIC., PRELIMINARY 
4 LAW, &c.—Careful Preparation in Limited Classes, 
| sateme J and b Post, under a Graduate in Honours.—For 


Ord Nov 26 | 
denmee Wiuiam Heyry, i Baker Ports- | 
mouth Pet Nov 27 Ord Nov 


er Rosert, West Reemeteh, , West Brom- 
Pet Nov 23 Ord Nov 27 
Drew, wig eee | K, St Edmund’s, Isle of Dogs, 
Clerk in Holy Orders High Court Pet Nov 
2 Ord Nov 27 


Deckers, Caries, Burton on a Cooper Burton on 
Trent Pet Nov 25 Ord Nov 2: 

Emmett, Wituiam, and Arrnuv : Histoyx, Gateshead, 
Mineral W: 


Newcastle on Tyne 


Nov 24 
_—— Hesery, Eldwick, Yorks, ~ Gardener Brad- 
Pet Nov 28 Ord Nov 28 
Giant yooh Szpiey, Woodbridge, Suffolk, Maltster 
I Pet Oct 26 Ord Nov 2s 
Goppagp, SamuveL Guan, Battersea pk rd, Surrey, Baker 
Wandsworth 


Evans, “Gwitr, aL Glam, Grocer Pontypridd 
Pet Nov 21 


Nov Ord Nov 26 


rospectus and list of over 500 successes address H. 
BERGEANT, University Institute, 192, Euston-road, N.W. 
(close to Gower-street). 


HE SISTERS of ST. KATHARINE are 
pngeeet to Receive and Educate a few gentlemen’s 
children es infancy) in their Branch House on the South 
Coast. The house is detached and close to the sea; large 





| day and night nurseries, with every home care and comfort. 


Hamiitox, _ et. Fieiprxc, Cornwall grdns, Kensing- } 


ton, Livery Stable Keeper High Court Pet Oct8 Ord 
Nov 26 

Haxvey, Cuaries Hexny, Manchester,’ Sanitary Engineer 
Manchester Pet June 13 Ord Nov 26 

. Keymaker Walsall Pet Nov 18 


Hessreruwaite, Tomas Extis, Bradford, 
Salesman Bradfi Pet Nov 27 Ord Nov 

Horxrss, Jous, Praed st, Paddington, Second tA Clothes 
Dealer High Court Pet Nov28 Ord Nov 28 


| with Notes, &c. 


| rence 


Jouxsox, Wit11am Arntuur, Hove, Sussex, Mental Nurse | 


Brighton PetNov27 Ord Nov27 

Joxzs, Evwaxp, Lianidloes, Montgomery, Butcher New- 
town Pet Nov26 Ord Nov 28 

Joszs, Owes, late of Nantyfelin, Lianfairfechan, Carnar- 
vonshire, Coal Merchant Bangor Pet Nov 26 Ord 
Nov 2% 


Lovener, Tuouas, Cowbridge, Glam, Innkeeper Cardiff 


Pet Nov 25 Ord Nov 2 


Massey, «<4 Perace, — Dev — Baker East Stone- 


house Nov 26 Ord Nov 26 
McBarx, Groner, Newcastle on Tyne, Draper Newcastle 
on Pet Nov 26 Ord Nov 26 
Piercy, Wiiu1am, Aldershot, Builder Guildford and 


Godalming "Pet Oct 16 Ord Nov 27 | 
P.ivcxyetrt, BERT Berixsiey + st, Piccadilly 
igh Court Pet 


=< Oct 1 ord Nov 27 
Price, Wi1114m, South Stoc 
Pet Nov 27 Ord Nov 27 
Parsce, Wii114m, Barton under Needwood, Staffs, Wheel- 
Burton on Trent Pet Nov 27 Ord Nov 27 
Rorrmxsox, Enwaxp Azxizss, Newcastle on Tyne, Agent 
N on Tyne Pet Nov28 Ord Nov 2 
Rozrxsox, James, Bol 
Northallerton Pet Nov 2 Ord Nov 27 
anne Wuiasx Hexer, W 


Nov2@ Ord Nov 

Szeruove, Gzouce Sciaten, oe, Wholesale Stationer 
Exeter Pet Nov % - Nov 

Surrn, Wiiitam Tuomas, Bi Mattrass Maker 

Pet Nov 2 Ord Nov 2% 

Betomos, ns Agus High Court Pet 
Nov7 Ord Nov 

Tarrixpez, Fray enon Watchmaker Sheffield 
Pet Oct 2 Nov % 


kton, Grocer Stockton on Tees 


nr Thirsk, Yorks, Butcher | 
orthing, Builder Brighton | 


The children are taught on the Kindergarten system. Most 
satisfactory references. Inclusive terms, £100 per annum.— 
Address, Toz Rev. Moruer Surerior, Normand House, 
Fulham, London, W. 


C= LAW LIBRARY, 25, Abchurch-lane, 

King William-street, E.C. ae eomplete Collection of 

Reports, Statutes, and Text-books, with all aoe Peoiodi- 

cals, sa. Cause Lists, &c. Annual Subscription, 2 guineas ; 
S guineas. 








J -" published, price 12s., sewn. 


HE ANNUAL STATUTES of PRAC- 

TICAL UTILITY for 1891. Alphabetically arranged 
By J. M. LELY, Barrister-at-Law, Editor 
of “ Chitty’s Statutes.” 


Swzet & Maxwe., Lta., » 3, , ® Ghansp-tane, London, 
Stevens & Sons, Ltd, 119 & 120, Chancery-lane, London. 





Just published, demy 8vo, 2s. 6d., 
YATENTS for INVENTIONS oo HOW | 
to PROCURE THEM. Compiled for the Use of 
Inventors, Patentees and others Sa in the Protection 
of Industrial Property. By G. G. M. HARDINGHAM, 
Assoc.Mem.Inst.C.E., &c. 


Crossy Locxwoop & Sow, 7, ei s-hall-court, 
London, E.C 


Second Edition, Revised and Enlarged. Published at 16s, ; 
or cash, 13s.; post-free, 13s. 6d. 


MANUAL of the PRINCIPLES of 
é EQUITY. A Concise and aplonstery Work on 
i, specially written for Students By JOHN | 
INDERMAUR, "solicitor, &c., Author of “Principles of 
Common Law,” - Epitomes of Leading Cases,’’ “‘ Manual 
of Practice,’ ’ &e., &e. 


Published by Gzo. Barpen, 16, Cursitor-st., Chancery-lane 





| 











_ REEVES & TURNER, 
LAW BOOKSELLERS AND PUBLISHERS. 


Libraries Valued or Purchased. 


A Large Stock of Second-hand Reports and Text-book 
always on on Sale. 


100, CHANCERY LANE ¢ & CAREY STREET. 


Tristram & Coote’s Probate Practice. lith Edition. 
This day is published, in 1 vol., 8vo, 32s. cloth. 
OOTE’S COMMON FORM PRACTICE 
AND TRISTRAM’S CONTENTIOUS PRACTICE, 
and Practice on Motions and Summonses of the High Court 
of Justice in granting Probates or Administrations. 
Eleventh Edition. By THOMAS HUTCHINSON TRIS- 
TRAM, Q.C., D.C.L. 
London: Burrerwortus, 7, Fleet-street, Her Majesty's 
Law Publishers. 


Now ready, published at 6s., post-free, 5s. 6d. 


TREATISE on the MORTMAIN and 

CHARITABLE USES ACT, 1891. By LEONARD 
SYER BRISTOWE, M.A., Barrister-at-Law, Draftsman 
of the Act, and Joint Author of the Law of Charities and 
Mortmain’ (Tudor’s Charitable Trusts. ) 








_ Reeves « _Turver, 100, Chancery-lane, W.c. 


Dedicated by Special Permission to 
HER MOST GRACIOUS JESTY QUEEN VICTORIA, 
EMPRESS OF INDIA 
CONSTABLE’S OKIENTAL MISCELLANY 
OF ORIGINAL AND SELECTED PUBLICATIONS. 
[THE first volume of the Series was published on St. 
Andrew’s Day, 1891, entitled TRAVELS IN THE 
MOGUL EMPIRE, 1656-1668, ip agen Bernier, M.D. 
of the Faculty of Montpellier. entirely new we 4 
ARCHIBALD ConsTaBLE, Mem: As: Soc : Bengal, F.S.A 
With a Chronicle of Events, wm ey Copious Noto : 
Coloured Frontispiece after a Painti by an Indian Artist, 
and other Illustrations in the text, , and Index. Full 
— cloth boards, a a ore. 0, pp. liv +500. Price 6s. nett. 
tailed NTAL MISCELLANY 
Serie and of Messrs. Sheontet 8 other publications, may 
behad, post-free, on direct application or from any Bookseller. 


AxgcHIBALD ConstTaBLe & Co., 14, Parliament-street, 8. W., 
‘Westminster. 


EDE AND SON, 


ROBE Pe 4 MAKERS 


BY SPECIAL APPOINTMENT 


To Her Majesty, the Lord Chancellor, the zat of the 
Judicial Bench, — of London, é&c 





ROBES FOR QUEEN’S COUNSEL AND BARRISTERS. 
SOLICITORS’ GOWNS. 


Law Wigs and Gowns for Registrars, 
Clerks, and Clerks of the Peace. 


Corporation Robes, University and Clergy Gowns. 
ESTABLISHED 1689. 


94, CHANCERY LANE, LONDON. 


Town 








PROBATE VALUATIONS 
JEWELS AND SILVER PLATE, &. 


SPINK 


Lonpon, 


& SON, GoLpsmirus anp Srveaeurrns, 1 ax 2, GRACECHURCH-STREET, CoRNHILL, 
E.C., beg respectfully to announce that they accuraTELy APPRAISE the above for the 


Lecat Proression or purcuase the same for cash if desired. Established 1772. 


Under the patronage of | HM. The | Gus and H.S.H. Prince Louis of Battenberg, K.C.B. 











zZas Tr. i1is4ea. 


THe GRESHAM LIFE ASSURANCE SOCIETY, 


ST. MILDRED’S HOUSE, POULTRY, LONDON, E.O. 
WEST END BRAROE— 2, _WATERIAO PLAUS, aw. 


ASSETS EXCEED 


PAYMENTS TO POLICY- HOLDERS EXCEED 
ANNUAL INCOME EXCEEDS 


Aaunuities of all kinds granted. Bates fixed on the most favourable terms. 
THOMAS G. ACKLAND, F.LA., F.8.8., Act and Manager, 
AMES H, SCOTT, Secretary, _— 


£4,610,000 
9,250,000 
$00,000 


GB THERE is NOTHING DESIRABLE in LIFE ASSURANCE which the SOCIETY does not FURNISH CHEAPLY, INTELLIGIBLY, and PROFITABLY,. 


RPolicies Indisputabie after & Wears. 





~— 


Cun 
Tue 
Rec 


Rev 
Cor! 


